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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
January  14,  2008  5:30  P.M. 
and  AGENDA 
^  Room  408  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  Statement  of  Incompatible  Activities.  The  Commission  has 
adopted  a  common  template  for  Statements  of  Incompatible  Activities  (SIAs).  At 
this  meeting,  the  Commission  will  consider  the  draft  SIA  of  the  Human  Rights 
Commission  for  initial  adoption.  A  representative  of  the  department  may  attend  to 
provide  comment  and  possibly  answer  questions  from  Commissioners.  (Discussion 
and  possible  action.) 

IV.  Consideration  of  a  resolution  to  acknowledge  the  settlement  in  In  the  Matter  of 
Charges  Against  Edmund  Jew,  Member,  San  Francisco  Board  of  Superv  isors, 
District  Four;  and  to  thank  the  Commission's  pro  bono  attorneys  for  providing 
assistance  on  the  matter.  On  January  10,  2008,  the  parties  in  the  above  matter 
announced  that  they  had  reached  a  settlement  in  the  quo  warranto  and  official 
misconduct  actions.  Because  Supervisor  Jew  has  resigned,  the  Commission  may 
determine  that  further  hearings  on  the  matter  are  no  longer  required  under  section 
15.105  of  the  Charter.  (Discussion  and  possible  action.) 

V.  Consideration  of  proposed  regulations  to  implement  new  provisions  and  to  clarify 

other  provisions  of  the  Campaign  Finance  Reform  Ordinance,  San  Francisco 
Campaign  and  Governmental  Conduct  Code  section  1.100  et  seq.  ("CFRO").  In 
December  2007  several  amendments  to  the  CFRO  became  effective,  including 
changes  that  expanded  disclosure  and  filing  requirements  to  persons  that  make 
mass  mailings  that  support  or  oppose  a  candidate  for  Cit>  elective  office  (section 
1.161(b)  and  changes  that  consolidated  public  financing  program  for  candidates  for 
Mayor  and  the  Board  of  Supervisors  (several  sections  interspersed  throughout  the 
CFRO).  Proposed  changes  to  the  regulations  will  clarify  the  definitions  of  matching 
and  qualifying  contributions  (Regs.  1.104-1  and  1.104-2);  conform  the  individual 
expenditure  ceiling  for  candidates  for  the  Board  of  Superv  isors  to  the  ceiling  in  the 
new  law  (Reg.  1.104-4);  clarify  how  total  opposition  spending  is  determined  (Reg. 
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1.104-5);  clarif>  ho>v  total  supp()rti>e  funds  is  determined  (Reg.  1.104-5);  clarify  the 
trust  account  limit  for  a  supervisorial  candidate  (Reg.  104-8);  set  forth  instruments 
that  ma>  he  used  to  closed  out  a  campaign  contingency  account  (Reg.  1.108-3(e);  set 
forth  re(|uircmciits  under  section  1.113  of  the  CFRO,  including  the  definition  of 
committee,  the  start  and  end  date  of  the  signature  gathering  periods,  the  duties  of 
the  signature  gatherers  and  the  forms  required  to  be  fded  (Regs.  1.113-1-5);  clarifS 
that  personal  ser>  ices  under  section  1.126  include  consulting,  architecture, 
engineering,  design,  legal  services,  fmancc,  accounting,  janitorial  services,  medical 
treatment,  transportation,  underwriting,  insurance  and  security  (Reg.  1.126-l(e)); 
clarify  that  a  committee  controlled  by  a  candidate  for  the  purposes  of  section  1.126 
includes  either  a  committee  formed  to  support  or  oppose  a  candidate  for  City 
electi>e  office  or  a  committee  formed  to  support  or  oppose  a  local  ballot  measure 
(Reg.  1.126-2(c);  identify  forms  that  candidates  seeking  public  financing  must  file 
(Reg.  1.128-l(c);  set  forth  the  formula  for  adjusting  the  \oluntarA  expenditure 
ceiling  for  the  Board  of  Supervisors  (Reg.  1.130-l(a)(3));  clarify  that  a  supervisorial 
candidate  whose  individual  expenditure  ceiling  is  raised  may  spend  in  excess  of 
S14(l.0()()  pro\  ided  that  such  expenditures  do  not  exceed  the  candidate's  individual 
expenditure  ceiling  (Reg.  1.130-2);  set  forth  the  method  by  which  the  individual 
expenditure  ceiling  of  a  candidate  for  the  Board  of  Super^  isors  may  be  raised  (Reg. 
1.134.5-1);  clarify  that  a  candidate  w  ho  submits  a  claim  for  public  funds  is  bound  by 
the  individual  expenditure  ceiling  of  S140,000  for  supervisorial  candidates  and 
$1,375,000  for  mayoral  candidates  unless  certain  events  occur  (Reg.  1.140-1);  set 
forth  the  formula  for  adjusting  the  qualify  ing  limits  and  thresholds  for  the  Board  of 
Supervisors  (Reg.  1.140.5-1);  set  forth  and  identify  the  supporting  material  and 
documents  that  candidates  seeking  public  financing  must  submit  (Regs.  1.1 142-2-4); 
pro\  ide  that  a  resubmission  for  certification  must  be  made  no  later  than  the  60"^ 
day  before  the  election  (Reg.  1.142-6(c);  provide  that  public  funds  w  ill  be  disbursed 
on  a  first-come  first-served  basis  based  on  the  date  and  time  that  each  claim  is 
received  by  the  Ethics  Commission  when  applications  are  made  before  the  per 
candidate  available  disbursement  limit  is  determined  or  w  hen  the  per  candidate 
available  disbursement  limit  is  determined  to  be  less  than  or  equal  to  $850,000  for 
supervisorial  candidates  or  $1,375,000  for  mayoral  candidates  (Regs.  1.144(c)-l; 
1.1 14(c)-2,  1.144(d)-l,  1.144(d)-2);  specify  the  forms  that  candidates  seeking  funds 
based  on  matching  contributions  must  file  (Regs.  1.144(c)-3  and  1.144(d)-3);  clarifS 
that  a  claim  for  public  funds  by  a  certified  supervisorial  candidate  may  be  made  on 
a  rolling  basis  and  must  generally  include  a  minimum  of  $500  in  matching 
contributions  (Reg.  1.144(f)-l);  clarify  that  a  claim  for  public  funds  by  a  certified 
mayoral  candidate  may  be  made  on  a  rolling  basis  (Reg.  1.144(f)-2);  clarify  that 
claims  submitted  foll()>>ing  the  election  may  be  submitted  on  a  rolling  basis  (Reg. 
1.1 44(0- 1(d));  clarify  that  public  funds  may  not  be  used  to  hold  victory  celebrations 
or  post  election  ad\ertising  (Reg.  1.148-2);  identify  the  forms  that  candidates  for  the 
Board  of  Super\ isors  must  file  to  disclose  contributions  or  expenditures  (Reg. 
1. 1 52(a)- 1 ));  identify  the  forms  that  persons  making  independent  expenditures, 
electioneering  communications  or  member  communications  that  clearly  identify  a 
candidate  for  the  Board  of  Supervisors  may  be  required  to  file  (Reg.  1.152(a)-2);  set 
forth  the  filing  requirements  under  section  1.161(d)  related  to  mass  mailings  made 
by  persons  other  than  candidates  (Reg.  1.161(l))-l);  and  make  other  technical  and 
grammatical  changes  to  conform  existing  regulations  to  the  law.  A  co|)>  of  the 
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proposed  regulations  and  staff  memo  are  available  in  advance  at  the  Commission 
office  as  well  as  on  the  Commission  website.  (Discussion  and  possible  action.) 

VI.  Consideration  of  possible  amendments  to  sections  1.108,  1.134.5(b)  and  (d)  and 

1.144(d)(1)  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  to 
correct  drafting  errors  related  to  the  determination  of  whether  to  lift  the  individual 
expenditure  ceiling  for  candidates  for  Mayor  or  the  Board  of  Supervisors  who  are 
certified  to  receive  public  financing,  and  to  delete  the  reference  to  "Mayoral" 
Election  Campaign  Fund.  A  copy  of  the  draft  amendments  will  be  available  at  the 
Commission  office  as  well  as  on  the  Commission  website.  (Discussion  and  possible 
action.) 

VII.  Budget  discussion.  A  proposed  Ethics  Commission  budget  for  the  Fiscal  Year 

beginning  on  July  1,  2008  is  due  at  the  end  of  February,  2008.  Commissioners  will 
continue  discussion  of  budget  issues  and  proposals  to  provide  guidance  to  the  staff 
in  preparing  the  budget  submission  for  FY  2008/09.  (Discussion  and  possible 
action.) 

VIII.  Annual  report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2006-2007.  The 

draft  Ethics  Commission  Annual  Report  was  distributed  in  advance  of  this  meeting. 
Commissioners  will  discuss  the  contents  of  the  report,  suggest  and  vote  on  possible 
amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor  and  Board 
of  Supervisors.  A  copy  of  the  draft  report  will  be  available  at  the  Commission  office 
and  on  the  Commission  website.  (Discussion  and  possible  action.) 

IX.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff  and  existing  litigation  as  defendant. 

(a)  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  3 

(b)  Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 

Committee  On  Jobs  Candidate  Advocacy  Fund  et.al.  v  Dennis  J.  Herrera  et, 
al.,  Case  No.  C  07-03199  JSW  (U.S.  District  Court) 

X.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  and  existing  litigation. 
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Motion:  The  Kthics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disch)se  its  closed  session  deliberations  re:  anticipated  litigation  and  existing 
litigation. 

XI.  Minutes  of  the  special  Commission  meeting  of  November  30,  2007  and  regular 

meeting  of  December  10,  2007.  (Discussion  and  possible  action.) 

XII.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

acti>  ities  since  the  previous  monthly  meeting.  (Discussion.) 

Xlll.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

Xl\  .  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XV.  Adjournment. 

KnoH'  Your  Rishts  Under  the  Sunshine  Ordinance 
Govcrnnwrii's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Conmussions,  boards,  councils  and  other 
iii;,iuu  \  of  the  City  and  (  ounly  exist  to  conduct  the  people's  business.  This  ordinance  cLSSures  that  deliberations  are  conducted 
h.  fari-  ihc  people  and  that  (  iiy  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinaiu  r  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  .Administrator,  Sunshine  Ordinance  Task  Force, 
I  Dr.  (  arlion  H.  Goodlett  Place.  Room  -W,  San  Francisco  CA  94I02-46S9;  by  phone  at  415  554  7724;  byfiLX  at  415  554  7854;  or  by 
email  at  soil  a  sf:.:<iy.ori;.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  .Mr.  Darby 
or  hy  printing  Chapter  6'  of  the  San  Francisco  .Administrative  Code  on  the  Internet,  http./AiHW.  sfyov.  or.:  s  iins  h  i/ie 
J  he  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
he  iiihised  iliiif  the  (hair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  uheehhair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  he  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Indiviiluals  and  entities  that  inPuence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 1001  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  .Avenue,  Suite  220,  San 
Francisco.  CA  941112:  telephone  (41 5)  252-3100;  fa.x  (41 5)  252-3112  and  web  site  www.sfi^ov.ors/ethics 

S:\.A  GENOA  \2008\  1.14. 08.  doc 
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DEC  15  2010 

(Approved  February  11,  2008) 
Minutes  of  the  Regular  Meeting  of 

The  San  Francisco  Ethics  Commission  SAN  FRANCISCO 

January  14,  2008 

Room  408,  City  Hall  PUBLIC  LIBRARY 

I.  Call  to  order  and  roll  call. 

Chairperson  Harrirnan  called  the  meeting  to  order  at  5:32  p.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harrirnan,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson;  Jamienne  Studley,  Commissioner;  Eileen  Hansen, 
Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Shaista  Shaikh,  Assistant  Deputy  Executive  Director;  Richard 
Mo,  Chief  Enforcement  Officer;  Paul  Soils,  Investigator/Legal  Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst;  Catherine  Argumedo, 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Ann  O'Leary,  Deputy  City  Attorneys. 

OTHERS  PRESENT:  Chris  Iglesias,  Executive  Director  of  the  Human  Rights  Commission;  Anita  Stearns  Mayo,  from  Pillsbury  Winthrop  Shaw  Pittman,  and 
other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  San  Francisco  Ethics  Commission  Regular  Meeting  -  January  14,  2008 

-  Human  Rights  Commission  Statement  of  Incompatible  Activities 

-  Letter  from  Mayor  Gavin  Newsom,  including  Settlement  Agreement  and  General  Release,  regarding  (1)  Supervisor  Edmund  Jew's  resignation  from  his 
seat  on  the  Board  of  Supervisors  effective  at  noon  on  January  11,  2008,  and  (2)  bar  from  City  elective  or  appointive  office  or  City  employment  for  a 
period  of  time  from  the  operational  date  of  his  resignation. 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Amendments  to  Campaign  Finance  Reform  Ordinance  Regulations 

-  Proposed  Regulations  to  Campaign  Finance  Reform  Ordinance 

-  12.26.2007  update  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1.100  et  seq. 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Amendmen 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Ethics  Comi 

-  Draft  San  Francisco  Ethics  Commission  Annual  Report  (July  1,  2006  -  June  30,  2007) 

-  Draft  Minutes  of  the  November  30,  2007  Special  Meeting  of  the  Ethics  Commission 

-  Draft  Minutes  of  the  December  10,  2007  Regular  Meeting  of  the  Ethics  Commission 

-  Executive  Director's  Report  to  the  San  Francisco  Ethics  Commission  for  the  Meeting  of  January  14,  2008 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within  the  jurisdiction  of  the  Ethics  Commission. 
Public  Comment: 

III.  Consideration  of  Statement  of  Incompatible  Activities  for  Human  Rights  Commission. 

Deputy  Director  Mabel  Ng  stated  that  the  Commission  originally  considered  this  Statement  of  Incompatible  Activities  ("SIA")  for  initial  adoption  at  its 
February  12,  2007  meeting  and  at  that  time  staff  expressed  concerns  regarding  the  draft.  She  stated  that  staff  did  not  believe  some  of  the  provisions 
included  in  the  draft  belonged  in  the  SIA  and  that  the  Commission's  recommendations  regarding  the  de  minimis  exception  to  the  gift  rule  were  not 
included.    She  stated  that  the  appropriate  changes  have  since  been  made  and  that  staff  recommends  that  the  Commission  initially  approve  this  draft. 

om  the  Human  Rights  Commission.  Chris  Iglesias,  Executive 
d  offered  to  answer  any  questions  from  the  Commissioners. 

Commissioner  Hansen  asked  staff  whether  the  current  draft  reflects  all  the  changes  made  from  the  original  draft  and  asked  for  clarification  regarding 
certain  sections  in  bold  and  italicized.  Deputy  Director  Ng  stated  that  the  original  draft  had  additional  provisions  and  that  the  sections  in  bold  and 
Italicized  were  specific  to  this  department's  SIA.  She  also  stated  that  the  language  in  this  draft  was  included  in  the  previous  draft. 

Chairperson  Harriman  asked  about  III. A. 3. b.  on  page  3,  whether  anything  included  m  this  subsection  was  ever  a  part  of  an  employee's  job  duties.  She 
requested  clarifying  language.  Mr.  Iglesias  stated  that  it  was  among  an  employee's  job  duties  and  that  he  would  accept  that  change.  He  thanked  Mr.  St. 
Croix  and  staff  for  their  help  through  this  process. 

Commissioner  Gusukuma  suggested  a  change  of  a  typographical  error  on  page  2. 


y  adopt  the  draft  SIA  pending  approval  of  Human  Rights  Commission,  including  the 

Deputy  Director  Ng  asked  for  clarification  of  the  wording  of  the  motion,  "pending  the  approval  of  the  Human  Rights  Commission."  She  explained  the 
general  process  regarding  all  departments'  SIAs  and  asked  whether  the  Commission  would  require  that  the  SIA  return  to  the  Human  Rights  Commission 
before  adoption.  Chairperson  Harriman  stated  that  she  did  not  agree  with  a  requirement  on  the  Human  Rights  Commission  that  had  not  been  imposed 
on  any  other  Department  or  Commission. 

Tanges,  then  it  would  come  back  to  the  Ethics  Commission.  She 
ission  and  reworded  her  motion. 


mously  passed  (5-0)  that  the  Commission  preliminarily  adopt  the  draft  SIA  for  t* 
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itive  Director  St.  Croix  stated  that  this  was  the  last  preliminary  approval  of  the  SIAs. 


Chairperson  Harnman  commented  on  the  settlement  in  the  matter  against  former  Supervisor  Jew.  She  stated  that  the  Ethics  Commis! 
complete.  On  behalf  of  the  Commission,  she  thanked  Ornck,  Hernngton,  &  Suttcliffe  and,  in  particular,  Meimda  Haag  and  everyone  wc 
Haag 

Resolution  08-01-14  1  (Harnman/Gusukuma):  Unanimously  resolved  that,  given  the 
Supervisors,  and  further  given  the  dismissal  of  the  Mayor's  charges  against  Mr.  Jew  i 
Ethics  Commission  declares  its  responsibilities  completed  and  that  this  matter  is  now 

Public  Comment: 

None 


Commissioner  Studley  asked  for  clarification  regarding  th 
withdrawal  of  the  charges.  Chairperson  Harnman  explain 

dismisses  the  case.  She  stated  that  it  was  not  akin  to  a  criminal  proceeding.  Coi 
settlement  or  simply  acknowledging  it.  Chairperson  Harriman  equated  the  adopti 
stated  that  the  Commission  needs  to  acknowledge  that  it  no  longer  has  junsdictic 
the  first  of  Its  kind  and  will  set  precedent    He  stated  that  it  was  important  that  tf 


al  relationship  between  the  Mayor  s  charges  and  a  settlement  involving  the  Mayor's 
was  akin  to  a  civil  lawsuit  and  that  the  court,  upon  settlement  by  the  parties, 

Tiissioner  Studley  asked  whether  the  Commission  was  approving  the 
1  of  this  resolution  by  the  Commission  to  a  civil  lawsuit  dismissal.  She 
in  this  matter.  Executive  Director  St.  Croix  stated  that  this  case  is 
Commission  acknowledge  that  its  work  is  complete. 


s  of  the  Campaign  Finance  Reform  Ordin 


Deputy  Director  Ng  stated  that  most  of  the  proposed  amendments  address  changes  in  the  Campaign  Finance  Reform  Ordinance  ("CFRO")  that 
consolidated  the  public  financing  program  for  the  Mayor  and  the  Board  of  Supervisors.  She  stated  that  most  of  the  changes  track  the  regulations  that 
existed  for  the  Mayoral  program  and  some  of  the  proposed  regulations  formalize  existing  Ethics  Commission  practices.  She  also  stated  that  some  of  the 
proposed  regulations  provide  clarifications  on  other  aspects  of  CFRO. 

Commissioner  Ward  asked  for  clarification  of  "trust  account  limit"  from  Regulation  1.104-8  on  page  3.  Deputy  Director  Ng  explained  that  the  trust 
account  limit  is  the  amount  of  funds  in  a  candidate's  campaign  trust  account  that  when  spent  would  cause  the  candidate  to  reach  his  or  her  independent 
expenditure  ceiling.  Commissioner  Ward  then  asked  what  happens  to  the  money  in  the  campaign  contingency  account  when  the  campaign  is  over,  if  the 
limits  are  not  raised.  Assistant  Deputy  Director  Shaista  Shaikh  stated  that,  within  10  days  of  the  election  date,  the  candidate  has  to  turn  over  the  entire 
amount  that  remains  m  the  contingency  account  to  the  Election  Campaign  Fund.  Commissioner  Ward  then  asked  whether  these  funds  were  raised 
through  regular  fundraismg.  Ms.  Shaikh  stated  that  the  funds  were  those  raised  through  regular  fundraising. 

Commissioner  Hansen  had  a  question  regarding  the  definition  of  "business  entity,"  which  includes  sole  proprietorships,  m  Regulation  1.104-1  on  page  1. 
She  commented  that  the  sole  proprietorship  issue  was  presented  during  the  most  recent  election  by  candidate  Rinaldi.  She  asked  whether  a  change  in 
the  future  regarding  the  definition  of  "business  entity,"  and  whether  it  includes  sole  proprietorships,  would  have  to  be  an  amendment  to  this  regulation 
or  whether  it  was  possible  to  have  a  discussion  now  about  whether  sole  proprietorships  should  be  included  in  that  definition.  Deputy  Director  Ng  stated 
that  candidates  can  receive  public  funds  when  they  receive  qualifying  and  matching  contributions.  She  stated  that  qualifying  and  matching  contributions 
are  those  given  by  individuals  who  are  residents  of  San  Francisco.  She  stated  that  staff  does  not  deem  contributions  from  sole  proprietorships  to  be 
qualifying  contributions,  since  the  contributions  are  not  from  an  individual's  personal  account.  Chairperson  Harriman  stated  that,  in  the  Rinaldi  decision, 
the  Commission  asked  staff  to  make  sure  the  law  is  clear  and  uniform  and  that  staff  has  now  presented  a  clear  and  uniform  regulation  regarding  this 
issue.  Deputy  City  Attorney  Givner  explained  that  this  proposed  regulation  is  not  a  change  of  CFRO,  it  is  just  a  codification  of  the  Commission's  current 
interpretation 


Commissioner  Hansen  stated  that  she  meant  to  ask  whether  an  amendment  would  have  to  be 
include  sole  proprietorships  as  "individuals."  Deputy  Director  Ng  stated  that  an  amendment  an 
Commissioner  Hansen  expressed  her  interest  in  having  a  discussion  regarding  this  issue  before 
Commission  needed  to  codify  this  regulation  now  or  if  the  Commission  may  change  the  definitii 
that  the  Commission  will  continue  to  define  sole  proprietorships  as  a  business  entity  and  contri 
without  this  language.  He  stated  that  adopting  this  regulation  now  would  not  preclude  the  Con 
Hansen  asked  for  further  discussion  regarding  this  topic  in  the  future. 


nade  if  the  Commission  decided  to  change  existing  law  tc 
d  corresponding  regulation  would  need  to  be  presented, 
adopting  this  regulation.  She  asked  whether  the 
in  in  the'future.  Executive  Director  St.  Croix  explained 
)utions  from  sole  proprietors  would  not  be  eligible,  with  o 
imission  from  changing  it  at  a  later  time.  Commissioner 


s  the 


stated  her  disagreement  with  that  plan,  as  the  Commission  already  made  its  decision  regarding  sole  proprietorship  wher 
Assistant  Deputy  Director  Shaikh  reminded  the  Commission  of  the  upcoming  election  and  that  trainings  for  candidates  w 
day.  Ms.  Shaikh  stated  that  staff  would  be  explaining  issues  like  this  one  to  candidates. 


Chairperson  Harriman  isolated  this  Issue  from  the  rest  of  the  regulations.  Commissioner  Hansen  stated  that  there  is  good  reason  to  consider  sole 
proprietorships  as  individual  donations.  She  stated  her  interest  in  having  further  discussion  regarding  the  topic,  along  with  public  input.  She  stated  that 
she  does  not  support  the  language  of  the  regulation,  but  that  she  does  support  staff  in  enforcing  the  law  as  they  see  it.  She  reiterated  her  interest  in 
calendaring  this  topic  for  further  discussion.  Commissioner  Studley  agreed  regarding  keeping  the  public  as  informed  as  possible. 
Motion  08  01-14-2  (Studley/Gusukuma):  Moved,  seconded  and  passed  (4-1;  Hansen  dissented)  that  the  Commission  adopt  the  proposed  amendments 
to  Regulations  1  104  - 1  and  1  104-2  of  the  Campaign  Finance  Reform  Ordinance,  regarding  the  definition  of  matching  contributions,  specifically  as  to  the 


definitioi 
Public  Comment: 
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explained  \u.,:  m,'  i,iik;u.i(ji  .  ' 
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1,113-2,  1.113-3,  1.113-' 


Commissioner  Hansen  asked  about  Regulations  1.113-1 
Commission's  definition  of  committee.  She  advocated  t 

ting  this  regulation,  but  that  she  does  not  agrf 
lulation.  She  explained  that  it  was  not  just  oni 
;en  stated  that  she  understood  the  language  t( 
staff  completed  a  worl<able  compromise  betwe 


s  staff's  effor 
committees  affected  by 

Deputy  Director  Ng  stat 
have  a  difficult  time  try 
agree  with  the  definition  creating  diffei 
Shaikh  explained  the  reporting  process 


and  1.113-5.  She  expressed  her  co 
s  opposed  to  a  "primanly-formed"  c( 
the  definition  included.  Deputy  Dire 
3f  committee  which  would  be  require 
)re  expansive,  but  that  it  says  "primi 
y  "  and  "primarily  formed"  committee 
ity  in  San  Francisco.  Commissioner  I 


cern  regarding  the 
nmittee.  She  stated  tha 
tor  Ng  explained  the 
to  report  and  that  it  wai 
•ily  formed"  committee 

She  stated  that  staff  w 
ansen  stated  that  she  did  n 


rules  for  different  committees.  She  stated  that  she  would  like  the  language  to  speak  to  all  committees.  Ms. 
several  different  committees,  including  major  donor  committees.  She  stated  that  major  donor  committees  do 
:ontinued  by  saying  that  when  a  major  donor  committee  makes  a  contribution,  it  is  reported  on  the  receiving 
committee's  report.  She  explained  that  disclosure  is  not  being  taken  away  from  the  public  as  the  committees  are  still  required  to  disclose  their 
activities.  Commissioner  Hansen  then  asked  why  there  was  a  difference  among  committees'  filings  and  Ms.  Shaikh  explained  that  the  Commission  did 
not  want  to  overburden  or  confuse  them.  Ms.  Shaikh  explained  that  some  forms  need  to  be  filed  with  the  state  and  not  San  Francisco  and  that  the 
Commission  is  trying  to  clarify  and  simplify  reporting  obligations  for  the  committees.  Commissioner  Hansen  then  asked  for  and  Ms.  Shaikh  provided  an 
explanation  of  the  difference  between  the  filing  timelines  and  thresholds  for  Form  461  and  465  filings.  Commissioner  Ward  then  stated  that  he  agreed 
with  Commissioner  Hansen  in  her  concerns  about  the  definition  of  "committee."  He  stated  that,  under  the  proposed  definition,  a  committee  could  avoid 
a  reporting  requirement.  Commissioner  Studley  asked  whether  the  regulation  governs  whether  the  contribution  is  filed  at  all  or  whether  it  governs  how 
it  IS  filed.  She  asked  whether  a  contribution  would  potentially  be  hidden  from  public  view.  Deputy  Director  Ng  stated  that  all  activities  are  reported  for 
all  types  of  committees.  Mr.  Givner  provided  an  example  of  a  general  purpose  committee,  which  does  not  have  to  report  during  the  CFRO  section  1  113 
schedule,  but  would  report  during  the  year.  He  stated  that  all  information  for  any  contribution  would  be  recorded.  Ms.  Shaikh  provided  another  example 
where  a  committee  gathering  signatures  for  the  November  ballot  files  its  section  1.113  reports  before  the  November  election    Ms.  Shaikh  stated  that  if 
not  required  by  the  section  1.113  schedule,  this  committee  would  be  required  to  report  according  to  the  semi-annual  reporting  periods. 

iission  receives  its  authority  to 
of  opinion  about  the  Interpretation 
i(ore  the  Commission  has  some 
an  suggested  removing  tt 


Chairperson  Harriman  asked  Mr.  Givner,  since  the  ordinance  itself  does  not  define  "commit' 
define  it  in  a  way  that  narrows  the  language  of  the  ordinance.  Mr.  Givner  stated  that  there 
of  "committee."  He  stated  that  the  Commission's  authority  is  to  interpret  the  ordinance  in 
level  of  discretion.  Commissioner  Hansen  stated  that  her  interpretation  of  the  language  is 
rest  to  see  whether  there  was  some  agreement  on  the  issue.  S 


e,"  from  where  the  Com 
ire  reasonable  difference 
reasonable  way  and  the 
!ry  clear.  Chairpers 


t  she  would  defer  to  staff  regarding  this  issue 


Deputy  Director  Ng  noted  a  typographical  ern 


a  Stearns  Mayo,  from  Pillsbury  Winthrop  Shaw  Pittman,  urged  the  Commission  to  limit  the  reporting  requirements  of  Regulation  1.113  to  proponents 
committees  which  are  involved  in  the  signature-gathering  process.  She  stated  that,  from  looking  at  the  legislative  history,  the  definition  of 
nmittee"  was  not  meant  to  apply  to  all  types  of  committees  and  was  not  meant  to  extend  to  primarily  formed  committees  not  involved  in  the 
ature-gathering  process,  major  donor  committees,  or  general  purpose  committees. 

approved.  Deputy  Director  Ng 

Commissioner  Ward  asked  how  staff  would  be  able  to  document  whether  a  signature-gatherer  called  the  office,  when  complying  with  Regulation  1.113- 
4.  He  stated  that  e-mail  and  facsimiles  are  easy  to  document,  but  was  concerned  that  there  would  be  no  way  to  document  a  call  unless  all  phone  calls  to 
the  office  were  recorded.    Executive  Director  St.  Croix  stated  that  there  was  no  plan  to  record  calls  at  this  time,  but  that  staff  would  make  a  note  of  it 
for  when  a  new  proposal  for  1.113  is  drafted. 

Commissioner  Hansen  asked  whether  Regulation  1.113  affected  the  language  of  Regulation  1.122-1  on  the  top  of  page  13.  Mr.  Givner  stated  that  it 
would  not  affect  that  language.  Commissioner  Hansen  asked  the  same  question  regarding  Regulationl. 126-2  on  the  bottom  of  page  15.  Deputy 
Director  Ng  stated  the  language  would  not  be  affected. 

Commissioner  Ward  asked  about  Regulation  1.134.5-l(b),  on  page  20,  regarding  the  authority  given  to  the  Executive  Director  to  lift  individual 
expenditure  ceilings.  He  asked  for  an  explanation  of  how  the  Executive  Director  would  determine  what  is  relevant.  Executive  Director  St.  Croix  stated 
that  the  Executive  Director  needs  broad  discretion  to  determine  what  is  relevant  in  order  to  establish  the  amount  of  spending  for  or  agamst  candidates. 
He  stated  that  the  Executive  Director  would  look  at  campaign  materials  and  evaluate.  Commissioner  Studley  asked  whether  the  Executive  Director 
would  disclose  what  other  information  is  used  in  making  the  determination.  Executive  Director  St.  Croix  stated  that  the  Executive  Director  would 
disclose  what  information  was  used  and  should  be  able  to  defend  his  or  her  decision.  Commissioner  Ward  added  that  he  had  concerns  when  and  if  the 
Executive  Director  determines  that  information  is  not  relevant.  He  asked  for  clarification  on  how  the  Executive  Director  would  decide  what  not  to 
review.  Executive  Director  St.  Croix  stated  that  if  someone  believed  the  Executive  Director  was  abusing  his  authority,  that  person  would  be  able  to 
challenge  the  decision.  Chairperson  Harriman  stated  that  the  language  regarding  how  the  Executive  Director  decides  whether  the  circumstances  justify 
lifting  the  individual  expenditure  ceiling  is  confusing.  She  stated  that  the  Executive  Director  does  not  make  evidentiary  decisions  on  whether  what  is 
submitted  is  relevant  or  not;  he  looks  at  the  information  presented  and  decides  whether  the  ceiling  needs  to  be  raised    She  suggested  taking  out  the 
"deemed  relevant  by  the  Executive  Director"  language.    Commissioner  Ward  agreed  with  the  suggested  change. 

Commissioner  Ward  asked  for  clarification  regarding  another  part  of  Regulation  1.134.5-l(b).  He  asked  whether  funds  spent  by  a  candidate  on  his  own 
campaign  would  be  included  as  "opposition  funds"  for  his  opponent.  Executive  Director  St.  Croix  stated  that  those  funds  would  not  be  included.  Deputy 
Director  Ng  referred  to  Regulation  1.104-5  on  page  2,  which  discusses  total  opposition  spending.  Commissioner  Ward  then  asked  for  a  definition  of 
"opposition  spending"  and  was  referred  to  the  above  section.  Deputy  City  Attorney  Givner  referred  Commissioner  Ward  to  section  1.104(r)  of  the  CFRO. 

Commissioner  Hansen  asked  about  the  numbering  on  pages  33  and  34,  in  Regulation  1.144(c). 

Motion  08-01-14-4  (Gusukuma/Hansen):  Moved,  seconded,  and  accepted  (5-0)  that  the  Commission  adopt  the  proposed  amendments  to  the  remaining 
Regulations  of  the  Campaign  Finance  Reform  Ordinance,  as  amended. 


VI.  Consideration  of  possible  amendments  to  sections  1.108,  1.134.5(b)  and  (d)  and  1.144(d)(1)  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  to  correct  drafting  errors  related  to  the  determination  of  whether  to  lift  the  individual  expenditure  ceiling  for  candidates  for  Mayor  or  the 
Board  of  Supervisors  who  are  certified  to  receive  public  financing,  and  to  delete  the  reference  to  "Mayoral"  Election  Campaign  Fund. 

Deputy  Director  Ng  referenced  the  memorandum  describing  the  proposed  amendments.  She  stated  that  there  were  five  proposed  amendments  and  that 
most  amendments  were  simply  technical  changes. 

Motion  08-01-14-5  (Hansen/Studley) :  Moved,  seconded,  and  accepted  (5-0)  that  the  Commission  adopt  the  proposed  amendments  to  the  Campaign 
Finance  Reform  Ordinance,  as  proposed  by  staff. 
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Public  Comment: 
None. 

VII  Budget  discussion. 

■         Croix  discussed  the  budget  proposal  for  2008/2009  and  referenced  the  memorandum  he  sent  to  the  Commissioners   He  stated 
■i-ssion  was  facing  possible  cuts  of  up  to  13%   He  suggested  that  the  Commissioners  adopt  the  proposed  budget  based  on  a  S-year 
■.  he  does  not  expect  the  Commission  to  receive  any  additional  funding  for  the  upcoming  year   Commissioner  Ward  asked  whether 
expect  to  receive  $472,000  in  new  funding.  Executive  Director  St.  Croix  stated  that  the  new  funding,  if  given,  would  be  directed 
•..  'A^r  „•  jr  es,  the  NetFile  contract,  and  other  fees.  Commissioner  Hansen  agreed  with  the  strategy  of  adopting  a  budget  and  re-assessing  once 

the  Commission  is  informed  of  what  funding  it  will  receive.  Executive  Director  St.  Croix  stated  that  he  did  not  expect  to  receive  much,  if  at  all,  in  new 
funding,  but  hopes  for  more  funding  for  the  following  year. 

Commissioner  Hansen  asked  about  the  priority  of  the  five  proposed  staff  positions  and  asked  for  an  explanation  of  the  duties  of  a  "records  notification 
clerk  *  Executive  Director  St  Croix  stated  that  the  clerk  would  be  responsible  for  tracking  all  committees  and  providing  advance  warning  on  deadlines  to 
committees    He  stated  that  the  clerk  would  be  responsible  for  tracking  filers,  non-filers,  and  late  filers.  Commissioner  Gusukuma  asked  for  a  description 
of  what  would  be  included  m  the  $45,000  for  materials,  supplies,  and  miscellaneous  expenses.  Executive  Director  St  Croix  stated  that  he  would  provide 
that  information  to  her  at  a  later  date. 

imously  accepted  (5-0)  that  the  Commission  accept  the  proposed  Ethics  Commission 

009,  as  proposed  by  start 
Public  Comment: 
None 

VIII  Annual  Report. 

Executive  Director  St.  Croix  provided  a  short  summary  of  the  annual  report.  Commissioner  Gusukuma  noted  a  typographical  error  on  page  10. 

Commissioner  Hansen  stated  that  she  had  expected  topics  discussed  at  the  annual  retreat  to  be  mentioned  in  this  report.  She  stated  that  she  sees  only 
three  of  the  six  topics  mentioned  at  the  retreat    She  continued  that  she  would  like  to  answer  the  public  regarding  which  topics  have  been  addressed  and 
which  remain.  She  stated  her  interest  m  the  Commission  being  more  proactive  m  the  future    She  asked  whether  there  was  such  a  large  increase  m 
volume  m  education  and  outreach  events  because  of  new  positions.  Executive  Director  St.  Croix  stated  that  the  education  coordinator  provided  the 
numbers  for  the  events  for  the  year  and  that  she  has  organized  the  staff  so  that  new  trainings  and  presentations  have  t 
Hansen  also  asked  whether  there  have  been  internal  as  well  as  external  trainings  for  staff    Executive  Director  St.  Croix 
types  of  staff  trainings.  Chairperson  Harriman  stated  that  the  topics  mentioned  at  the  retreat  do  not  need  to  go  into  the  annual  report  and 
Commissioner  Hansen  disagreed.  Commissioner  Hansen  stated  that  the  goals  presented  during  the  retreat  should  go  into  the  annual  report. 

Commissioner  Studley  suggested  explaining  to  the  public  that  staff  provides  two  kinds  of  education:  a)  "formal  education"  •  regarding  the  election 
process  to  candidates,  committees,  etc.;  and  b)  "general  education"  -  regarding  citizen  inquiries,  meeting  with  community  groups,  etc.  She  also 
suggested  making  a  cross-reference,  regarding  the  Statements  of  Incompatible  Activities  (on  page  5),  to  the  education  and  outreach  section.  She  also 
made  further  suggestions  in  the  "future  initiatives"  section  on  page  11.  Chairperson  Harriman  suggested  that  further  changes  are  needed  and  that  the 
Commission  put  the  amended  report  on  next  month's  agenda. 

Public  Comment: 

None 

Break  at  7:23  PM 

Return  to  open  session  at  7:33  PM. 

IX  Closed  session. 

Motion  08-01-14-7  (Hansen/Gusukuma):  Moved,  seconded,  and  unanimously  accepted  (5-0)  that  the  Commission  move  into  closed  session. 

Public  Comment: 

None 

Closed  session  began  at  7:34  PM, 

The  Commissioners,  John  St,  Croix,  Mabel  Ng,  Richard  Mo,  Paul  Soils,  Garrett  Chatfield,  Catherine  Argumedo,  and  Ann  O'Leary  were  present  during  the 
closed  session 

Return  to  open  session  at  8  39  PM 

X  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Motion  08-01-14-8  (Gusukuma/Studley):  Moved,  seconded,  and  unanimously  accepted  (5-0)  that  the  Ethics  Commission  finds  that  it  is  m  the  best 
interest  of  the  public  not  to  disclose  its  closed  session  deliberations  regarding  anticipated  litigation  and  existing  litigation. 

Public  Comment: 

None, 

XI  Minutes  of  the  Special  Commission  Meeting  of  November  30,  2007  and  Regular  Meeting  of  December  10,  2007. 

Regarding  the  minutes  from  November  30,  Investigator/Legal  Analyst  Chatfield  explained  the  changes  to  be  made  on  pages  1,  6,  and  15.  Chairperson 
Harriman  commented  on  one  more  change  typographical  change  from  the  November  30  minutes  on  the  top  of  page  7  -  "the  outcome  of  the  case." 
Regarding  the  minutes  from  December  10,  Mr,  Chatfield  stated  that  the  only  change  to  be  made  is  in  the  first  paragraph  of  section  7  on  page  9, 
regarding  the  budget. 

Motion  08-01  14  9  (Gusukuma/Hansen):  Moved,  seconded,  and  unanimously  accepted  (S  O)  that  the  Ethics  Commission  adopt  the  minutes  of  the 
meetings  of  November  30,  2007  and  December  10,  2007,  as  amended. 
Public  Comment: 
None 

XII  Executive  Director's  Report. 

Commissioner  Hansen  asked  about  the  difference  between  the  number  of  complaints  listed  in  the  report  and  the  number  on  last  month's  log  Chief 
Enforcement  Officer  Mo  stated  that  the  log  "S  accurate,  as  It  reflects  the  latest  settlement  and  three  dismissals.  Commissioner  Hansen  then  asked  about 
an  update  on  global  forfeiture  assessments  for  2004,  2005,  and  2006,  referring  to  page  2.  Executive  Director  St.  Croix  stated  that  he  was  not  sure 
whether  iiafi  would  continue  with  global  forfeiture  assessments.  Commissioner  Hansen  then  requested  a  discussion  regarding  global  forfeiture 

She  also  asked  whether  the  Commissioners  could  receive  any  more  detail  about  electronic  filing  databases  and  an  update  on  NetFile.  She 
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asked  whether  all  original  material  would  be  destroyed  once  an  amendment  is  filed.  Executive  Director  St.  Croix  stated  that  staff  would  prowicJe  an 
update  in  the  future. 
Public  Comment: 

XIII,  Items  for  future  meetings. 

Commissioner  Hansen  stated  that  she  would  like  to  discuss  global  forfeiture  assessments  and  the  topics  she  requested  at  the  last  meeting. 

Public  Comment: 

XIV.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission. 
None. 

Motion  08-01-14-10  (Studley):  Moved  and  unanimously  passed  (5-0)  that  the  Commission  adjourn. 
Public  Comment: 

Meeting  adjourned  at  8:51  PM. 
Respectfully  submitted, 


Catherine  Argumedo 
Investigator/  Legal  Analyst 
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25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

February  11,  2008  5:30  P.M.  .  OCUMENTS  DEPT 

and  AGENDA  ^^vUivitiiNi  i  b  UtM  I 

Room  408  City  Hall  rrn  . 

>  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  ' 

SAN  FRANCISCO 

I.         Call  to  order  and  roll  call.  ns  ic^i  \r,  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Election  of  Chair  and  Vice-chair.  The  Commission  will  elect  a  Chair  and  Vice-chair 
to  serve  for  the  coming  year.  (Discussion  and  possible  action.) 

IV.  Consideration  of  Statements  of  Incompatible  Activities.  The  Commission  has  been 
considering  the  draft  Statements  of  Incompatible  Activities  ("SIAs")  submitted  by 
departments,  boards  and  commissions  pursuant  to  section  3.218  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code.  At  this  meeting,  the 
Commission  will  consider  for  final  adoption  12  SIAs  which  have  been  initially 
approved  and  for  which  the  meet  and  confer  process  has  concluded.  These  SIAs 
pertain  to  the  following  departments,  boards  or  commissions:  Juvenile  Probation 
Commission  and  Department,  Building  Inspection  Commission  and  Department, 
Citizen's  General  Obligation  Bond  Oversight  Committee,  Mayor's  Office  of 
Economic  and  Workforce  Development,  Environment  Department  and 
Commission,  Film  Commission,  Fine  Arts  Commission,  Municipal  Transportation 
Agency,  Port  of  San  Francisco,  Public  Health  Department  and  Health  Commission, 
Public  Utilities  Commission,  and  Recreation  and  Park  Department  and 
Commission.  Representatives  of  departments  under  consideration  may  attend  to 
comment  on  SIAs  and  possibly  answer  questions  from  Commissioners.  SIAs  that 
are  approved  for  final  adoption  will  not  go  into  effect  until  thirty  days  after  all  SIAs 
have  been  finally  adopted.  The  draft  SIAs  for  these  departments,  boards  and 
commissions  are  available  at  the  Commission  office  and  on  the  Commission  website. 
(Discussion  and  possible  action.) 


V.  Consideration  of  proposed  regulations  to  implement  section  1.113  of  the  Campaign 

Finance  Reform  Ordinance,  San  Francisco  Campaign  and  Governmental  Conduct 
Code  section  1.100  et  seq.  ("CFRO").  At  the  Commission's  Januar>  2008  meeting, 
the  Commission  rejected  proposed  amendments  to  regulations  implementing  section 
1.113,  which  requires  any  committee  that  is  raising  or  spending  funds  to  support  or 
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oppose  a  measure  to  file  financial  disclosure  documents  during  the  signature 
gathering  period.  At  this  meeting,  the  Commission  will  consider  alternative, 
proposed  regulations  defining  a  "committee"  that  is  subject  to  section  1.113  filing 
requirements,  as  >\ell  as  regulations  identifying  the  start  and  end  dates  of  the 
reporting  periods,  the  duties  of  the  signature  gatherers,  and  the  forms  required  to 
be  filed.  A  cop>  of  the  proposed  regulations  and  staff  memorandum  are  available  at 
the  Commission  office  and  on  the  Commission  website.  (Discussion  and  possible 
action.) 

\  1.  Consideration  of  proposed  amendments  to  Article  IV  of  the  San  Francisco 

Campaign  and  Covernmental  Conduct  Code  relating  to  the  implementation  of  the 
Controller's  W  histleblower  Program.  The  Board  of  Supervisors'  Rules  Committee 
has  referred  the  amendments  to  the  Ethics  Commission  for  comment.  The 
amendments  implement  Charter  provisions  directing  the  Controller  to  administer  a 
whistleblower  program  and  investigate  reports  of  complaints  concerning  the  misuse 
of  Cit>  funds,  improper  activities  by  Cit>  officers  and  employees,  deficiencies  in  the 
quality  and  deliver}  of  government  services,  and  wasteful  and  inefficient  City 
government  practices.  Several  of  the  proposed  amendments  formalize  steps  that  the 
Controller  has  already  undertaken  to  establish  a  whistleblower  program.  The  draft 
legislation,  legislative  digest  and  a  staff  report  are  available  from  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

VII.  Annual  report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2006-2007.  At 

the  last  Commission  meeting,  the  Commission  provided  suggestions  on  possible 
changes  to  the  draft  annual  report  for  FY  06-07.  At  this  meeting,  Commissioners 
w  ill  discuss  the  contents  of  the  report,  suggest  and  vote  on  possible  amendments, 
and  possibly  adopt  the  report  for  submission  to  the  Mayor  and  Board  of 
Supervisors.  A  copy  of  the  draft  report  is  available  at  the  Commission  office  and  on 
the  Commission  website.  (Discussion  and  possible  action.) 

VIII.  Minutes  of  the  regular  Commission  meeting  of  Januar>'  14,  2008.  (Discussion  and 

possible  action.) 

IX.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

X.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XII.  Adjournment. 

Know  Your  Rinhts  I  ndcr  the  Sunshine  Ordinance 
Governmenl's  duty  is  to  sene  the  public,  rcacliiiii;  ii\  drci\ion  in  lull  r;,..  ofilu-  [uihli,.  (  ommi\\iori\.  boards,  councils  and  oilier 
agencies  of  the  City  and  County  exLit  to  comliui  ilu-  f, \  hu^nuw  I  hn  or,lin,in, ,  .nun,',  thai  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  lo  the  people  \  revieu  .  I  or  more  inlornionon  on  your  rights  under  the  Sunshine 
Ordinanee  or  lo  report  a  violation  of  the  ordinanee.  eonlael  I  rank  D.irhy  hy  mad  to  iilmini\tr,itor.  Sunshine  Ordinance  Task  Force. 
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1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotfiasfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr  Darby 
or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  httu:/Avww.  sfi;ov.  ori'/sunshimv 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2.100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfaov.oru/elhics 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
February  11,2008 
Room  408,  City  Hall 


GOVERNMENT 
DOCUMENTS  DEPT 

DEC  1  5  2010 


SAN  FRANCISCO 

I.    Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

Chairperson  Harriman  called  the  meeting  to  order  at  5:34  p.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman.  Chairperson;  Emi  Gusukuma.  Vice-Chairperson;  Jamienne  Studley.  CommisMoiK-r. 
Eileen  Hansen,  Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Garrett  Chatfield.  Investigator  Legal  Anal>  >i. 
Catherine  Argumedo,  Investigator/Legal  Analyst;  Steven  Massey,  Information  Technology  Officer, 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen.  Deputy  City  Attorney. 

OTHERS  PRESENT:  Dan  Boreen  and  other  unidentified  members  of  the  public 

MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  San  Francisco  Ethics  Commission  Regular  Meeting  -  January  14,  2008 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Final  Approval  of  Draft  Statements  of  Incompatible  AciiMties 

-  San  Francisco  Juvenile  Probation  Commission  and  Department  Statement  of  Incompatible  Activities 

-  San  Francisco  Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and  I 'nreinforccd  Masonry  Buildmg  Appeals 
Board  Statement  of  Incompatible  Activities 

-  Citizens'  General  Obligation  Bond  Oversight  Committee  and  Audit  Review  Board  Statement  of  Incompatible  Acti\  ilies 

-  Mayor's  Office  of  Economic  and  Workforce  Development  Statement  of  Incompatible  Activities 

-  Commission  of  the  Environment  and  Department  of  the  Environment  Statement  of  Incompatible  Acti\  ities 

-  Film  Commission  Statement  of  Incompatible  Activities 

-  Fine  Arts  Museum  of  San  Francisco  Statement  of  Incompatible  Activ  ities 

-  Municipal  Transportation  Agency  Statement  of  Incompatible  Activities 

-  Port  of  San  Francisco  Statement  of  Incompatible  Activities 

-  Department  of  Public  Health  and  Health  Commission  Statement  of  Incompatible  Activities 

-  San  Francisco  Public  Utilities  Commission  Statement  of  Incompatible  Activities 

-  Recreation  and  Park  Department  Statement  of  Incompatible  Activities 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Regulations  to  Implement  Section  1113 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Amendments  Regarding  Controller's  Whistleblower  Program 

-  Draft  San  Francisco  Ethics  Commission  Annual  Report  (July  1,  2006  -  June  30.  2007) 

-  Draft  Minutes  of  January  14,  2008  Regular  Meeting  of  the  Ethics  Commission 

-  Executive  Director's  Report  to  the  San  Francisco  Ethics  Commission  for  the  Meeting  of  Februars  1 1,  2008 
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-  Mcmoramluin  from  tivecuiivc  Director  to  Ethics  Commission  re  Addilional  clarification  regarding  ihc  I  2  dS  report  prepared  b\  Oli\er  1  iih\ 
Campaign  finance  iransaciion  additions  made  b\  amendment  -  2(H)'' 

II.     Public  commiMl  nn  iii.illtiv  appcariiii;  or  nid  appcarin-;  (in  tlu-  ai;inda  thai  arc  within  the  jurisdiclidn  of  the  K.lliics  (  (tmmission. 


III.  KIcction  of  {  hair  and  \  iii-i  hair.  1  he  (  om mission  « ill  elect  a  (  hair  and  \  ice-chair  to  ser\e  for  the  coming  year. 
Executive  Director  M  i  r.uv  cxpl.Miied  the  election  procedure 

Commissioner    ard  noiiniiaied  C  liairperson  Harriman  to  ser\e  a  second  temi  ;is  Chairperson  for  the  coming  year 
Public  C  omment 


Motion  (lS-li:-l  I  1  (W  .nil  (.iisukiimal:  Moxed.  seconded  and  unanimously  passed  (.>-())  that  Susan  Harriman  ser■^e  as  (  hairperson  for  the 
I  thus  (  oniniission  dunnu  the  ne\t  >ear. 

C  ommissioner  W  ard  iionunaicd  CKiiimissioncr  Ciusukuma  to  ser\c  a  second  lemi   as  Vice-Chairperson  for  the  coming  >ear 
Public  Comment 


Motion  1IS-(I2-1 1-2  (W  ard  Stiidle\ ):  Mo\ed,  seconded  and  unanimousl\  passed  (5-0)  that  Kmi  Cusukuma  serve  as  \  ice-Chairperson  for 
the  I  thics  (  ommission  durint;  the  next  \ear. 

\  .    (  i.nsidcration  of  proposed  riiiulations  to  implement  secti<in  1.1  1 J  of  the  (  ampai^n  f  inance  Reform  Ordinance,  San  I'rancisco 

(  ampaii;n  and  (.overnnunlal  (  onduci  (  <ide  section  1 . 1 0(1  et  scii.  ( "(  I  UO" |.   \l  the  (  ommission's  .lanuarv  200S  meetin}-.  the 

(  ommission  rejected  proposed  anu'iidmcnts  to  renulalions  impknientinu  section  1.1  13.  \>hich  requires  an\  committee  that  is  raising  or 

spending  funds  in  suppiii  t  or  oppose  a  measure  to  file  lliiaiuial  disclosure  documents  during  the  signature  gathering  period.   VI  this 

Mueliiiu.  the  (  oiiimission  \Nill  coiisidei  allernali\e,  proposed  regulations  defining  a  "committee"  that  is  subject  to  section  1.1  13  filing 

requirements,  as  \s^■]\  .is  l  euiilalious  idenlilxing  the  start  and  end  dates  of  the  reporting  periods,  the  duties  of  the  signature  gatherers,  and 

Ihc  forms  ,c,|Mired  In  he  llkil. 

E.\ecuti\ .    ■        I  M  I  i.M\  Minini,iM/cJ  ilic  I  ilii^-  (.  opiniisMoii  v  liiv^iisMon  Ironi  ilic  l.isi  iiiccting  regarding  the  regulation  defining  "committee" 
as  used  111      II. Ml  I  1  r-    i  k  .uiiliiKil  ihicc  (ipimns  ih.ii  siall  h.kl  Jcxciupcd  lor  ihc  I  lines  (.  oinnussion's  consideration   lie  stated  that  if  the 
Commis-um  ^(MiM  ihu  .iLiKL  lui  (iiiL  o\  ihc  pioposcil  options  then  siallWould  appl\  opiion  A.  which  most  closeh  tracLs  pre\unis  guidance  from 

Commissioner  Harriman  rciici.iicil  ih.ii  wiilumi  a  iIclimoii  b\  ihc  I  iIiks  i.  oinmissmn.  si.ill  \souiil  have  lo  implement  option  A 

Commissioner  Hansen  asked  Dcpuix  Diic^ioi       it  the  I  V\\  liaJ  oltcicd  an\  oihci  clatilKaiion  icuardiiiLi  its  |iosaion 

ncpiM\  Director  \g  said  that  the  I  I'l't.  issued  an  ad\  icc  letter  ictiatding  .maloiious  hical  laws  which  lequircd  that  all  coinmitlces  supporting 
.aiulid.ucs  lor  (  ii\  cic.tcd  olliscs  file  reports  during  the  pre-election  period  I  he  ad\  ice  Idler  cllccincK  staled  lhal  (hose  h^al  lavss  are  pre- 
cniplcd  h\  the  I'olitKal  Kclorni  \U 

Chairperson  I  l.iiiinian  cspics-cii  a  omkcmi  th.ii  ihc  ordinaiKc  as  wiiitcn  docs  not  icad  well  .iiul  l)cpui\  Diicctoi  \p  staled  lhal  the  ordinance  was 

CommissuMici  suidlc\  staled  that  ihcic  appeals  lo  he  .m  opciati\c  word  missine  in  section  I  I  Isial  that  would  provrdc  liirlhcr  guidance  lo  the 
Ethics  (  oinniisMon 

Depul)  Dircttoi  \g  iiilormed  the  comniissmneis  lhat  stall  icLomnicnds  that  ihc  I  thics  C  ommission  adopt  iipiion  M.  and  Chairi"ierson  Harriman 
clarified  that  il  the  Commission  look  no  a^lion  legatiliiiL;  ihis  scdion  stall  would  ha\e  lo  iniplcment  option  \   Chaiipcrson  llaniman  slated  that 
option  C  IS  not  viable 

Commissioner  Studlcy  slated  that  option  H  would  allow  the  I  thus  i  .imniissu.n  to  leuiiKiic  conimiitccs  thai  ate  Mate  coniniiiiecs.  hut  are 
conducting  campaign  activ  ities  in  the  (  it\ 

Deputy  Director  Ng  stated  ih.it  il  npthui  U  wcic  not  adopted  stall  would  oiiK  he  able  to  capuiie  inlormaiion  leraiding  cvpendituies  alter  the 
signature  gathering  period  coiishidcd  oiil\  il  the  mcisuic  a^iu.ilK  itcts  on  the  h.illoi 

Commissioner  Studle\  stated  thai  option  \i  w(uild  allow  stall  to  provide  more  iiirormation  lo  the  public  sooner,  while  the  inlormation  is  still 
relevant 

Chairperson  Uamman  said  that  t..  icad  .nnminuc  bio.idU  \soiild  lead  to  ihc  imwiMk.iblc  option  C  Opwon  H  allows  Ihc  Commission  lo  do  its 
job.  ycl  not  overwhelm  stall  n\  iihn^\  i -  ai  il-.  .  u  al^  a  i  i-k  ..|  a  Ic.mI  Jiallcni'c 

Commissioner  Hansen  stated  ih.n  ihc  woiding  aii\  committee  shouhi  mem  ,ili  ^'mniiticcs   she  St. lied  ih.ii  she  was  svmpathetic  that  such  a 
reading  could  overburden  staff  but  stated  that  the  language  m  the  oidm.iiKc  is  Jc.u  that  n  applies  lo  .un  .ommittee"  and  thus  anv  committee  that 
raises  or  spends  funds  should  be  included  She  proposed  a  lomth  option  vslnJi  would  not  dcimc  comiiniicc  through  a  regulation 


p:  ".sl"i:(n  .'^.()i-p/rtp'clliics  archix c  slarchix c.oru  iiulcxil^.-^O.hmir.Mcpt  26Slt^::sub  cS^Ji\ ...     12  1  2010 


SFGov 


rage    ol  () 


Chairperson  Harriman  stated  that  the  Commission  has  to  provide  guidance  to  staff  in  order  for  staff  to  adv  ise  the  pubhc   She  staled  lhai  the 
language  of  section  1.1 13(a)  does  not  provide  specific  guidance  to  either  staff  or  the  public 

Commissioner  Hansen  asked  which  members  of  the  public  have  asked  staff  for  guidance,  and  Deputy  Director  Ng  responded  ih;ii  ^e\  era! 
individuals  have  asked  for  guidance  in  connection  with  several  ballot  initiatives 

Deputy  Director  Ng  restated  that  without  any  guidance  by  the  Commission,  staff  would  be  forced  to  interprei  comiiniicc  .i^  ^|)c^ll  lcd  in  Option 
A. 

Motion  08-02-11-3  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-1,  Hansen  dissentinjj)  that  the  (  omniissiiHi  adopi  iht  slarfs 
recommendation  of  option  B. 

Public  Comment 

None 

Commissioner  Ward  was  excused  at  5:56. 

IV.  Consideration  of  Statements  of  Incompatible  Activities.  The  Commission  has  been  considering  the  draft  SlatenK-nis  of  liuompaiihic 
Activities  ("SIAs")  submitted  by  departments,  boards  and  commissions  pursuant  to  section  3.218  of  the  San  I  ranciM.()  (  anipai'^n  and 
Governmental  Conduct  Code.  .4t  this  meeting,  the  Commission  will  consider  for  final  adoption  12  SIAs  u  hith  ha\  t  bee  n  iiii(iall\ 
approved  and  for  which  the  meet  and  confer  process  has  concluded.  These  SIAs  pertain  to  the  following  dcpartniunls,  l)()ards  or 
commissions:  Juvenile  Probation  Commission  and  Department,  Building  Inspection  Commission  and  Department,  (  iti/cn's  (uncral 
Obligation  Bond  Oversight  Committee,  Mayor's  Office  of  Economic  and  Workforce  Development,  Environment  Department  and 
Commission,  Film  Commission,  Fine  Arts  Commission,  Municipal  Transportation  Agency,  Port  of  San  Francisco,  Public  Health 
Department  and  Health  Commission,  Public  I'tilities  Commission,  and  Recreation  and  Park  Department  and  Commission. 
Representatives  of  departments  under  consideration  may  attend  to  comment  on  SI  As  and  possibly  answer  questions  from 
Commissioners.  SIAs  that  are  approved  for  final  adoption  will  not  go  into  effect  until  thirty  days  after  all  SIAs  have  been  finally 
adopted. 

Deputy  Director  Ng  directed  the  Commissioners  to  the  accompanying  memo  regarding  the  various  SIAs. 
Chairperson  Harriman  suggested  that  the  Commissioners  raise  any  questions  regarding  each  individual  Sly\ 

There  were  no  questions  regarding  the  San  Francisco  Juvenile  Probation  Commission  and  Department  Statement  of  Incompaiiblc  \^liv  ities 

Commissioner  Harriman  noted  that  there  was  a  suggested  change  for  the  San  Francisco  Department  of  Building  Inspection  Commission  tDHl  i. 
and  Access  Appeals  Commission,  Board  of  Examiners  and  Unreinforced  Masonry  Building  Appeals  Board  Statement  of  Incompaiihle  \cii\  iiies 

Deputy  Director  Ng  stated  that  staff  recommended  an  edit  to  sub-paragraph  C,  page  4,  to  correct  a  typographical  error  She  stated  thai  ihcre  was 
another  typographical  error  on  page  9 

Commissioner  Hansen  stated  that  she  agreed  with  the  corrections,  but  expressed  concern  regarding  a  change  made  in  ihc  liming  requiremcnls 
connected  to  the  disclosure  of  permit  applications. 

Deputy  Director  Ng  stated  that  this  edit  was  made  after  the  meet  and  confer  sessions  with  the  San  Francisco  Building  Inspcclion  C  ommission. 
which  requested  the  change  to  conform  with  other  provisions. 

Commissioner  Hansen  asked  why  only  the  DBl  SIA  has  a  provision  to  list  Building  Inspection  matters  on  its  website,  and  other  SI.As  do  not 
Deputy  Director  Ng  stated  that  this  was  done  at  the  request  of  the  DBI  to  ensure  that  all  pending  applications  are  disclosed 

Commissioner  Hansen  asked  if  the  SIA  was  approved  by  the  San  Francisco  Building  Inspection  Commission  before  its  consideration  b\  the  Ethics 
Commission. 

Deputy  Director  Ng  stated  that  she  was  not  sure,  although  she  recalled  that  at  least  one  version  of  the  SIA  went  before  that  Commission 
Commissioner  Studley  stated  that  on  page  7.  the  wording  of  paragraphs  B  and  C  w  as  inconsistent 
Commissioner  Hansen  stated  that  the  language  should  be  parallel  in  each  paragraph 

Deputy  Director  Ng  agreed  that  the  language  should  be  parallel,  but  that  the  distinction  being  made  regarding  the  ownership  of  property  should  not 
be  lost. 

There  were  no  questions  regarding  the  Citizens'  General  Obligation  Bond  Oversight  Committee  and  .Audit  Re\  lew  Board  Slatemeni  of 
Incompatible  Activities. 

There  were  no  questions  regarding  the  Mayor's  Office  of  Economic  and  Workforce  De\  elopment  Statement  of  Incompatible  Acti\  ities 

There  were  no  questions  regarding  the  Commission  of  the  Environment  and  Department  of  the  En\  ironment  Statement  of  IncompaiiMe  \;ti\  iiie> 

There  were  no  questions  regarding  the  Film  Commission  Statement  of  Incompatible  Acti\  ities 

Commissioner  Hansen  stated  that  in  the  Fine  Arts  Museum  of  San  Francisco  Statement  of  Incompatible  ,Acli\  ities.  striking  the  word  ■  prohibition  ' 
on  page  2  was  incorrect. 

Deputy  Director  Ng  stated  that  she  would  verify'  whether  or  not  that  was  correct 
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Commissioner  Hansen  staled  thai  she  had  ihe  same  question  regarding  both  the  Municipal  Transportation  Agency  Statement  of  Incompatible 
Activities  ("MTA  SIA")  and  the  San  Francisco  Publn:  I'liliiics  Commission  Statement  ofincompatiblc  Activities  ("PUC  SI  A")  She  slated  that 
the  MI  A  SIA  omits  the  word  "seek"  whereas  the  IM  t  Si  \  hkIiuIls  ihc  word  ■seek'  regarding  personal  loans  solicited  by  eniplovccs  She  also 
stated  that  the  MTA  SIA  includes  language  abom  -c.kiiu'  .1  ^oiui.ki  ihat  the  PL  C  SIA  omiis 

DcpuiN  Director  Ng  stated  that  the  needs  ol  each  dcp.irtmciii  JilUr 

Commissioner  Studley  suggested  ihai  ihe  Commission  make  a  suggestion  10  aid  siall  and  Commissioner  Hansen  slated  thai  both  SI  As  should 
include  the  same  language 

Deputy  Director  Ng  stated  ih.ii  iIk  1  ihus  i  ommission  should  not  adopt  the  SIAs  until  after  staff  discusses  these  changes  with  the  departments. 

Commissioner  Hansen  stated  ili.ii  ilic  I'mi  oi  San  Francisco  Statement  ofincompatiblc  Activities  uses  language  that  suggests  employees  may 
engage  in  representing  tenants  ih.ii  are  engaged  in  Port  business 

Deputy  Director  Ng  stated  that  there  eould  be  siiuatmns  111  which  the  eiupUnee  nia\  represent  tenants  on  matters  not  related  to  the  Port,  such  as  a 
divorce 

Commissioner  Hansen  stated  ih.ii  the  l,iiu!u.i;je  111  iIk-  DLpaitiiKiii  ol  I'uhiK  1  lealth  and  Health  Cummission  Statement  of  Incompatible  Activities 
regarding  health  care  proles.Mnn.il^  unoKcd  with  licalih^.iic  pm\  ulci  networks  is  unclear 

Commissioner  Harriman  staicJ  th.u  iluv  s|  \  slunikl  be  icmsciI  \o  ^I.iiiK  ih.u  section 

Commissioner  Fiansen  stated  ili.n  ihc  l.nu'u.iiic  m  all  ol  the  si  \s  ih.u  .nkhcsscs  volunteers  should  be  uniform. 

Commissioner  ll.irnin.iii  .iskcJ  si, ill  win  ihc  Kccrc.ii  1011  .iiul  I'.iik  llcpaitiiicnt  Siatenieni  of  Incoiiipatihle  .'Nctiv  iiies  was  marked  as  a  draft  copv. 
andDepuiN  M.ibd  \-  ,iii-\.crcJ  ih.u  ihcic  w,,s  .m  issue  111  Mi.iosoll  Word  when  si.iH  iricd  to  rciiun c -dratl-  Irom  the  ducumenl 

Motion  (IS-(l2-l  1-4  i  llansin  (.iisukiima)  Moved,  scKindid  and  passed  (4-0)  to  approve  for  final  adoption  the  Statement  of  Intompatible 
\iliviiKs  liM  the  s.m  I  laiuiscii  .liivenile  I'rohaliim  (  oniniission  and  Department,  the  Citizens'  General  Obligation  Bond  Oversight 

(  (iinmilU  e  .iiid  Vudii  Ki  n  k  w  lioaid.  Ihe  Mavor's  Office  of  i  eonomie  and  \\  orkforcc  Development,  the  Commission  of  the  Fnv  ironmeni 
iiid  l)i  p.ii  iiiu  iii  111  Ihe  I  ii\  ironnu  nt.  ilie  l  ilni  (  oni mission,  the  Port  of  San  Francisco,  and  the  Department  of  Public  Health  and  Health 

(  (iinmissKiii:  .ind  lli.il  Ihc  I  lliics  (  mimiissinn  tcniativelv  approve  for  final  adoption  the  Statements  of  Incompatible  .Vctivities  for  the  San 

1  i.iiuis;,,  liuildmi:  Inspcitinn  (  (.mmission.  \ccess  \ppeals  Commission,  Hoard  of  Fvaminers  and  I  nrcinforced  Masonry  Huildin;; 
Vppc.ils  H<i.ird.  .111(1  ilu-  I  iiic  \i  Is  Musciiiii  iil  San  I  1  aiuiseo,  pending  discussion  with  those  departments  on  accepting  the  proposed 

clian^es  made  during  this  meeting. 

Public  Comment 


\  I,     (  onsideralion  of  proposed  amendments  to  Article  l\  of  the  San  Francisco  Campaign  and  Gov  ernmental  C Onduet  (Ode  relating  to 
Ihc  inipleiiieniation  of  Ihe  (  onirollers  W  hisilehlovv  er  Program.  The  Board  of  Supervisors  Rules  Committee  has  referred  the 
.imcndmcnls  lo  the  I  lines  (  ommission  loi  comment.   I  he  amendments  implement  (  barter  provisions  directing  the  ( Ontroller  to 
.idiimiisii  I  .1  \\  hisik  hhns  ci  pro-^i  am  and  inv  csiigale  reports  ol  complaints  concerning  Ihe  misuse  ol  (  itv  funds,  impro()er  activ  ities  bv 
<  ii\  nllucis  .mil  cmplovccs.  dclkiciicics  in  the  (|ualilv  and  deliverv  of  gov  ernnieni  ser\ices.  and  wasteful  and  inellicieni  (itv  government 
prailiies.  Several  of  the  proposed  aincndmcnls  lormali/e  steps  lhal  the  (  ontridler  has  alreadv  undertaken  to  establish  a  vv  histleblovv  er 
program. 

Deputv  Director  Np  stated  ih.u  iIk  pioposcd  .uiicndincnis  h\  ilic  M<iaid  ol  Supcrvisois  Rules  (\imniince  lomiali/c  the  current  operation  ofthc 
whistlehlo\\er  pr(\i:rani    She  si.ucd  ili.ii  ilic  I  ihi^s  e  ommission  docs  noi  h.i\c  10  take  am  action  on  ihis  item,  but  if  it  finds  the  amendments  have 

Commissionci  Siudlc\  si.ucd  ih.u  llic  .imcndmcnls  ..ml.un  l,in.t:u,ii:c  ih.ii  indK.ilcs  ih.it  .1  dcp.uimcnl  head  ma\  not  alwavs  be  notified  ofa 

rea^d  as  il  ihc  dcp.mmcni  licid  n'.ouM  noi  know  nnIi.h  is  o.sunmii  wiiliin  ilic  dcp.iiimcni  iiniil  ihc  i  oniiollci  inlomis  ih.ii  p.uUsul.ii  dcp.irimciit 
head  She  su,-i:cslcd  Ih.u  ihc  I  lln.s  t  ommission  .isk  llic  Uo.ud  ol  SupciMsois  to  look  .il  this  ism,c  .ind  .iddicss  m  wli.il  insi.iiKCs  ilic  Conliolier 
would  mloim  .1  dcp.inmcul     -l.ill  vuilioui  noiilMiu'  ihc  dcp.uimcnl  hcid 

fxeculivc  l)iio.ioi  M  (  ioi\  si.ikd  ih.ii  c\cn  il  ihc  iclcii.ils  .iic  m.ulc  lo  the  dcp.iiinicni  lic.ul  si, ill  coiulucis  ihc  IoIUun  up.  and  ihe  amendments 
establish  a  timeline  in  xsliiJi  ihc  dcp.uimcnl  ^  si. ill  miisi  upon  10  ihc  l  onliollci  \vho  m  nun  would  mloim  ihc  department  head  il  the  timelines 
are  not  met 

Commissioner  Studley  stated  ih.u  I  \cliiii\c  1  )ik\ioi  m  i  ioi\  s  c\pl,in,uion  m,ikcs  sense  but  the  l.inuu.ijic  on  iis  own.  is  uncleai.  and  should  be 
rc-worded  or  re-ordered  She  .il so  si.ucd  ih.it  i lie  >■  01  d  ,ilk  iv  d  should  be  used  in  conncciion  w  uh  ihc  l.mgu.igc  ilisciissmg  lei.ili.iiion 

li.XCCUtivc  Director  St  {  ioi\  .md  t  h.iupcison  1 1, num. ill  .isMccd  w  iili  I  ommissioiiei  Studlev  that  the  Commission  should  include  c'ommissioner 
Studlcy's  concerns  in  the  K\ommcnd.ilion  10  ihc  Kulcs  I  omniillcc 

Motion  08-02-11-5  (Hanscn/llarriman)  .Moved,  seconded  and  passed  (4-0)  that  Ihc  Klhics  (  ommission  fonvaid  a  recommendation  lo  Ihc 
Bdurd  ofSupcnisor's  Rules  (omniillcc  that  in<licaies  suppoii  for  Ihc  proposed  amendments  to  the  (  oniiollei's  \\  histlcblovvcr  Program, 
with  an  rxptanuliim  regarding  Ihc  ccmcerns  discussed  ai  this  meeting. 

Public  t  ommeni 
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Dan  Boreen  stated  that  he  is  a  whistleblower  and  former  City  fire  fighter  He  slated  that  he  had  Mnulhancl>u^  ^oniplamls  filed  with  the  Kthics 
Commission,  Controller,  and  City  Attorney's  Office.  He  stated  that  the  Controller  conducted  an  uu c^iiu.iiion  and  found  that  there  was  mcnl  lo 
the  official  misconduct,  but  that  the  Ethics  Commission  has  not  provided  any  further  information  lo  hmi  about  lii^  complaint  He  staled  lhai  ihc 
Controller  made  a  finding  of  official  misconduct  against  a  department  head  and  the  Depuu  Chief  of  the  I  ire  Depariiiieni  and  noihing  occurred 
He  stated  that  the  department  that  investigates  whistleblower  complaints  should  be  a  separate  eniii\  iliai  is  iiiiimine  liom  reialiaiioii  I  le  slated  that 
the  Controller  is  not  immune  to  such  retaliation.  He  stated  that  the  Controller  has  noi  alknsed  hmi  lo  ie\ie\v  ihc  deiail>  ol  ib  iiueMigaiion  He 
stated  that  there  is  not  enough  protection  for  whistleblowers  and  that  whistleblowers  should  be  more  iiuoKed  m  the  process 

Commissioner  Hansen  asked  Mr  Boreen  if  he  thought  the  Controller  should  not  be  involved  in  the  uncsiigaiion,  and  Mr  Boreen  answered  thai  he 
just  thought  there  should  be  an  independent  bod)  and  the  Controller  is  not  independent 

IX.    Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff  activities  since  the  pri\  ious  nionihl>  mcclinn. 

Executive  Director  St.  Croi.x  stated  that  the  Netfile  online  filing  system  is  an  existing  system  and  Netfile  is  making  niodificaiions  for  the  l-ihics 
Commission,  but  in  order  to  get  online  quickly,  staff  had  to  prioritize  its  needs. 

Commissioner  Hansen  stated  that  some  information  contained  in  the  database  is  not  being  retained  and  made  available  to  online  users  but  can  be 
accessed  within  the  office  and  asked  for  clarification  whether  or  not  that  information  is  accessible  if  a  member  of  the  public  visits  the  Ethics 
Commission's  office 

Steven  Massey  stated  that  the  Ethics  Commission  will  retain  each  version  of  the  C.-XL  files,  which  are  the  elecironic  submissions  from  commiitees 
that  are  uploaded  into  Netfile.  He  stated  that  the  Ethics  Commission  will  make  the  CAE  files  and  PDF-  \ersions  of  the  siaicmcnts  asailable  to  the 
public  in  the  Ethics  Commission's  office,  which  will  cure  the  current  problem 

Commissioner  Hansen  stated  that  it  is  important  for  the  public  to  access  the  raw  data  in  a  database  because  it  allows  the  public  caMcr  access  and 
organization  of  the  volumes  of  information. 

Mr.  Massey  stated  that  CAE  files  can  be  loaded  into  Excel,  but  it  is  difficult  to  link  amendments  to  original  reports  using  the  CAE  format   1  le 
stated  that  when  the  CAE  files  are  submitted  into  the  current  database  it  sometimes  causes  the  system  to  display  duplicate  data  \\hen  try  ing  to  \  icw 
the  most  recent  version  because  the  CAE  format  lacks  consistent  IDs  to  link  different  versions  of  transactions.  He  stated  that  \Mth  Netfile.  CAE 
files  that  come  in  have  to  be  linked  to  a  previous  version  of  the  filing.  He  stated  that  we  will  run  into  issues  if  we  continue  what  \se  are  doing 

Commissioner  Hansen  clarified  that  it  is  incorrect  that  either  original  or  amended  data  would  be  lost 

Mr  Massey  stated  that  evers'  version  of  a  CAE  file  will  be  retained  and  that  it  could  be  accessed  from  within  the  Ethics  Commission's  office  It 
cannot  be  accessed  from  home  because  the  CAE  files  contain  home  address  information  that  the  Ethics  Commission  has  not  been  releasing  o\er 
the  Internet. 

Commissioner  Hansen  asked  if  this  could  be  made  more  user  friendly  so  that  people  do  not  have  to  come  into  the  otHce 

Mr.  Massey  stated  that  in  order  for  Netfile  to  accommodate  that,  it  would  take  at  least  24  months  to  develop  and  would  set  back  the  de\  elopmeni 
of  other  capabilities  in  the  system,  so  staff  had  to  prioritize  the  capabilities  that  Netfile  needed  to  develop  immediaicK 

Executive  Director  St.  Croix  stated  that  there  is  no  diminution  of  services  for  what  the  public  can  currentK  do  remoteK'.  and  that  the  Commission 
is  actually  enhancing  what  can  be  accessed  by  the  public  in  the  Ethics  Commission's  office. 

Commissioner  Hansen  asked  if  the  raw  data  fi-om  the  current  database  could  be  accessed  remotely. 

Mr.  Massey  stated  that  the  most  pertinent  information  can  be  accessed  remotely  in  a  searchable  database,  but  the  raw  data  in  the  CAE  files  can 
only  be  accessed  at  in  the  Ethics  Commission's  office 

Executive  Director  St  Croix  stated  that  there  is  a  scheduled  Sunshine  Ordinance  training  on  March  3.  2008,  which  the  members  of  the  Ethics 
Commission  are  required  to  complete.  He  stated  that  if  the  Commissioners  cannot  attend  the  training.  the>  must  complete  ii  at  a  later  date 

Public  Comment, 

None, 

Vn.    Annual  report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2006-2007.  At  the  last  Commission  meeting  the  CommivMon 
provided  suggestions  on  possible  changes  to  the  draft  annual  report  for  F\  06-07.  At  this  meeting,  Commissioners       dixcu^s  the 
contents  of  the  report,  suggest  and  vote  on  possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  MaNor  and  Board  of 
Supervisors. 

Commissioner  Hansen  stated  that  the  ""Future  Initiatives"  section  should  reflect  that  the  Ethics  Commission  iniliatnes  are  more  than  broad 
objectives,  as  is  stated  in  the  report 

Executive  Director  St.  Croix  suggested  changing  "broad  objectives "  to  "  priorities"  and  Commissioner  Hansen  agreed 
Commissioner  Studley  thanked  staff  for  its  w  ork 

Motion  08-02-11-6  (Studley/Hansen)  Moved,  seconded  and  passed  (4-0)  that  the  Ethics  Commission  adopt  the  annual  report  «ith  the 
suggested  changes. 

Public  Comment 

None. 
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Motion  (IS-02-1 1  " 
N.  2008.  rcKulMr  i 

Public  C  ommciu 

None 


V  14,  :i)(is. 

IKiNMii  (J-d)  thrti  the  Kthics  Commission  adopt  the  minutes  for  the  ,lanuar\ 


endas  and  the  ( d 


ia>  determine  the  priorit> 


Commissioner  llamnian  discussed  scheduling  ihc  l-thics  Coniniissmn  aniui.il  retreat 

XI.      Public  commeni  on  maiu  i  s  appearinj:  or  no!  appearing  on  the  agenda  thai  are  »ithin  the  jurisdiction  of  the  Ethics  Commission. 

Dan  Borecn  slated  that  he  iiiiii.iu.l  .i  \\ hl^lkMo\\e^  complaint  with  the  Hthics  Commission  in  2i"i  1  .uul  h,l^  ne\er  had  an\  response  regarding  the 
in\cstigalion  lie  suggested  the  I  lines  i.  onimission  adopt  a  polic\  regarding  keeping  eomplain.ints  mlorincd  as  to  the  status  of  complaints 


irecti>r  respond  to  Mr  Boreen's  concerns 
icnci.il  polic\  .kidressing  these  concerns 

ol  then  cimiplaints  and  \\hen  matters  arc  concluded,  the 


Commissioner  Hansen  requested  that  the  I  \ 
Commissioner  llamman  stated  ih.it  ilicic  ^h 
Da\id  Pilpel  staled  that  the  loihi  l  im mis  sli 

Ml  Vdiminimcni. 

MiiiKiii  (I.S-(I2-1  l-S  ((aisukuma/.Studle)  )  Mo\ed.  seconded  and  passed  (4-0)  that  the  Kthics  (  ii 

Public  Commeni. 

None 

Meeting  adjourned  at  7  09  p  m 
Respectfully  submitted. 


Garretl  Chatfield 
Investigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
March  10,  2008  5:30  P.M. 

and  AGENDA  DOCUMENTS  DEPT. 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  MAR  i  0  2008 

I.  Call  to  order  and  roll  call.  FRANCISCO 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  amend  sections  1.104  and  1.126  of  the  Campaign  and 
Governmental  Conduct  Code  to  expand  the  defmition  of  controlled  committees  to 
encompass  elected  officials  who  raise  $10,000  or  more  in  contributions  for  the 
committee  and  to  prohibit  elected  officials  and  their  controlled  committees  from 
soliciting  or  accepting  contributions  from  certain  City  contractors.  Superv  isor 
Peskin  has  been  invited  to  attend  the  meeting  to  make  a  presentation  and  answer 
questions,  if  any.  (Discussion  and  possible  action.) 

IV.  Proposed  legislation  to  amend  section  1.104  of  and  add  section  1.127  to  the 
Campaign  and  Governmental  Conduct  Code  to  prohibit  making,  soliciting  or 
accepting  contributions  to  members  of  the  Board  of  Supervisors,  candidates  for  the 
Board  of  Supervisors,  the  Mayor,  candidates  for  Mayor  and  their  controlled 
committees  from  any  person  with  a  land  use  matter  before  a  City  board  or 
commission.  Supervisor  Peskin  has  been  invited  to  attend  the  meeting  to  make  a 
presentation  and  answer  questions,  if  any.  (Discussion  and  possible  action.) 

V.  Proposed  legislation  to  amend  section  2.117  of  the  Campaign  and  Governmental 

Conduct  Code  to  require  campaign  consultants  to  disclose  lobbying  contacts  with 
any  officer  of  the  City  and  County.  Supervisor  Peskin  has  been  invited  to  attend  the 
meeting  to  make  a  presentation  and  answer  questions,  if  any,  (Discussion  and 
possible  action.) 

VI.  Selecfion  of  Random  Audits  of  2007  Committees.  Staff  estimates  that  it  will  have 

time  and  resources  to  conduct  as  many  as  10  random  audits  of  non-publicly 
financed  candidate,  ballot  measure  and  general  purpose  committees  that  were  active 
in  the  2007  elections.  Some  of  these  audits  will  be  performed  during  the  remainder 
of  this  fiscal  year;  the  others  will  be  performed  in  the  next  fiscal  year.  The 
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Commission  may  choose  these  10  committees  on  a  random  basis  at  this  meeting. 
(Discussion  and  possible  action.) 

\  Polio  Discussion/Determination.  In  response  to  concerns  raised  at  a  No>ember  8, 

2()(n  interested  persons  meeting,  staff  >vill  be  recommending  proposals  for  the 
(Onitiiissioii  to  consider  as  policy  directives.  Recommendations  include  establishing 
a  policN  tliat:  the  selection  of  committees  to  be  audited  occur  no  later  than  the 
March  meeting  of  the  Commission  each  year;  barring  extraordinary  circumstances, 
late  fines  and  forfeitures  will  not  be  assessed  if  staff  has  not  notified  a  committee  of 
such  fines  or  forfeitures  within  a  year  of  the  deadline  for  the  filing  of  the  report; 
except  for  pre-election  and  late  reports,  committees  w  ill  be  given  a  w  indow  of 
opportunity  to  correct  information  on  committee  reports;  staff  w  ill  annually 
distribute  a  matrix  regarding  the  granting  of  w  aivers  or  reductions  in  fines;  the 
Commission  will  not  take  enforcement  or  fines  actions  against  candidates  and 
committees  that  raise  or  spend  S5000  or  less  during  an  election  year;  the 
Commission  w  ill  review  the  posting  of  the  non-filer  list  to  allow  for  a  temporary 
removal  of  a  name  on  the  list  to  permit  time  for  a  cure  and  to  remove  names  once 
the  applicable  statute  of  limitations  has  passed;  the  Commission  w  ill  no  longer  use 
specific  w  ritten  notice  except  in  unusual  circumstances;  the  Commission  will 
coordinate,  to  the  extent  possible,  all  fines,  forfeitures  and  enforcement  actions 
against  any  single  committee;  in  making  waiver  determinations,  the  Commission 
w  ill  take  into  account  a  committee's  self-reporting  of  errors;  except  w  here  law 
specifically  provides  other>vise,  the  Commission  w  ill  accept  documents  as  timely 
filed  if  they  are  postmarked  by  the  due  date;  establish  a  policy  of  not  including 
candidates/committees  that  spend  less  than  S5,000  per  election  cycle  in  audit  pools 
or  subject  them  to  late  fines  except  in  certain  circumstances  and  also  establish  a 
"non-materiality  "  standard  for  infractions  of  less  than  10%  of  revenues  or 
expenditures;  and  extend  the  time  to  file  amendments  or  information  from  10  to  30 
days.  (Discussion  and  possible  action.) 

VIII.  Minutes  of  the  regular  Commission  meeting  of  February  11,2008.  (Discussion  and 

possible  action.) 

IX.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

X.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brow  n  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  existing 
litigation  as  defendant. 

Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 

Myrna  Lim  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al.. 
Case  No.  CGC  08-472073  (S.F.  Superior  Court) 
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XI.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  existing  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  existing  litigation. 

XII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XIII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

XIV.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  tite  public,  reacliing  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  oilier 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotfwsfsov.orc  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://mi'w.  sfsov-  orm/sunshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  thai  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activity.  Fo  r 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sf^ov.ors/ethics 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
March  10,  2008  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


DOCUMENTS  DEPT 

CANCELLATION 

SAN  FRANCISCO 
PUBLIC  LIBRARV 

The  Ethics  Commission  Meeting  Scheduled  for 
Monday,  March  10,  2008  has  been  CANCELLED. 

The  meeting  will  be  rescheduled  as  soon  as  possible. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  thai  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  maU  to  Administrator,  Sunshine  Ordinance  Task  Force, 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotKa'jsfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby 
or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http:/Ai'WM:sfsoy.or<;/sunshine/ 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct  Code  §  2.100/  to  register  and  report  lobbying  activity  .  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Sess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.orL'a'thics 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  SPECIAL  MEETING 

March  24,  2008  5:30  P.M.  DOCUMENTS  DEPT 

and  AGENDA 

^  Room  408  City  Hall  MAR  1  9  2008 

<  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco     g^jsj  FRANCISCO 

PUBLIC  LIBRARY 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  amend  sections  1.104  and  1.126  of  the  Campaign  and 
Governmental  Conduct  Code  to  expand  the  definition  of  controlled  committees  to 
encompass  elected  officials  who  raise  $10,000  or  more  in  contributions  for  the 
committee  and  to  prohibit  elected  officials  and  their  controlled  committees  from 
soliciting  or  accepting  contributions  from  certain  City  contractors.  Superv  isor 
Peskin  has  been  invited  to  attend  the  meeting  to  make  a  presentation  and  answer 
questions,  if  any.  (Discussion  and  possible  action.) 

IV.  Proposed  legislation  to  amend  section  1.104  of  and  add  section  1.127  to  the 
Campaign  and  Governmental  Conduct  Code  to  prohibit  making,  soliciting  or 
accepting  contributions  to  members  of  the  Board  of  Supervisors,  candidates  for  the 
Board  of  Supervisors,  the  Mayor,  candidates  for  Mayor  and  their  controlled 
committees  from  any  person  with  a  land  use  matter  before  a  Cit>  board  or 
commission.  Supervisor  Peskin  has  been  invited  to  attend  the  meeting  to  make  a 
presentation  and  answer  questions,  if  any.  (Discussion  and  possible  action.) 

V.  Proposed  legislation  to  amend  section  2.117  of  the  Campaign  and  Governmental 

Conduct  Code  to  require  campaign  consultants  to  disclose  lobbying  contacts  with 
any  officer  of  the  City  and  County.  Supervisor  Peskin  has  been  invited  to  attend  the 
meeting  to  make  a  presentation  and  answer  questions,  if  any.  (Discussion  and 
possible  action.) 

VI.  Selection  of  Random  Audits  of  2007  Committees.  Staff  estimates  that  it  w  ill  have 

time  and  resources  to  conduct  as  many  as  10  random  audits  of  non-publicly 
financed  candidate,  ballot  measure  and  general  purpose  committees  that  were 
active  in  the  2007  elections.  Some  of  these  audits  will  be  performed  during  the 
remainder  of  this  fiscal  year;  the  others  will  be  performed  in  the  next  fiscal  year. 


SK  Hhics  (  ommission  Ajjenila  -  March  24.  2008 


The  Commission  nun  choose  these  10  committees  on  a  random  basis  at  this  meeting. 
(Discussion  and  possible  action.) 

VII.  Polic>  Discussion/Determination.  In  response  to  concerns  raised  at  a  November  8, 

2007  interested  persons  meeting,  staff  will  be  recommending  proposals  for  the 
Commission  to  consider  as  policy  directi>es.  Recommendations  include  establishing 
a  policy  that:  the  selection  of  committees  to  be  audited  occur  no  later  than  the 
March  meeting  of  the  Commission  each  year;  barring  extraordinary  circumstances, 
late  fines  and  forfeitures  will  not  be  assessed  if  staff  has  not  notified  a  committee  of 
such  fines  or  forfeitures  within  a  year  of  the  deadline  for  the  filing  of  the  report; 
except  for  pre-election  and  late  reports,  committees  will  be  given  a  window  of 
opportunity  to  correct  information  on  committee  reports;  staff  will  annually 
distribute  a  matrix  regarding  the  granting  of  waivers  or  reductions  in  fines;  the 
Commission  will  not  take  enforcement  or  fines  actions  against  candidates  and 
committees  that  raise  or  spend  S5000  or  less  during  an  election  year;  the 
Commission  w  ill  re>  iew  the  posting  of  the  non-filer  list  to  allow  for  a  temporary 
removal  of  a  name  on  the  list  to  permit  time  for  a  cure  and  to  remove  names  once 
the  applicable  statute  of  limitations  has  passed;  the  Commission  w  ill  no  longer  use 
specific  written  notice  except  in  unusual  circumstances;  the  Commission  will 
coordinate,  to  the  extent  possible,  all  fines,  forfeitures  and  enforcement  actions 
against  any  single  committee;  in  making  waiver  determinations,  the  Commission 
w  ill  take  into  account  a  committee's  self-reporting  of  errors;  except  w  here  law 
specifically  provides  other>^  ise,  the  Commission  will  accept  documents  as  timely 
filed  if  they  are  postmarked  by  the  due  date;  establish  a  policy  of  not  including 
candidates/committees  that  spend  less  than  S5,000  per  election  cycle  in  audit  pools 
or  subject  them  to  late  fines  except  in  certain  circumstances  and  also  establish  a 
"non-materiality  "  standard  for  infractions  of  less  than  10%  of  revenues  or 
expenditures;  and  extend  the  time  to  file  amendments  or  information  from  10  to  30 
days.  (Discussion  and  possible  action.) 

VIII.  Minutes  of  the  regular  Commission  meeting  of  February-  11,  2008.  (Discussion  and 

possible  action.) 

IX.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

X.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3,699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  existing 
litigation  as  defendant. 

Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 

Myrna  Lim  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al., 
Case  No.  CCiC  08-472073  (S.F.  Superior  Court) 
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XL  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  existing  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  existing  litigation. 

XII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XIII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

XIV.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Franl(  Darby  by  mail  to  Administrator,  Sunshine  Ordinance  Task  Force, 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotf(a)sfsov.ore.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby 
or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  htti}://www.sfsov.  ors/sunshine/ 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  se\'ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct  Code  §  2.  lOOJ  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.ors/ethics 
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25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31  12 


REVISED  AGENDA 

SAN  FRANCISCO  ETHICS  COMMISSION  DOCUMENTS  DEPT. 
NOTICE  OF  SPECIAL  MEETING 

March  24,  2008  6:00  P.M.  ^'^^  ^  ^  2008 

and  AGENDA  SAN  FRANCISCO 

Room  400  City  Hall  PUBLIC  LIBRARY 

I  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


NOTE:  This  is  a  different  time,  room  and  date  than  the  usual 
monthly  meeting  of  the  Ethics  Commission. 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  amend  sections  1.104  and  1.126  of  the  Campaign  and 
Governmental  Conduct  Code  to  expand  the  defmition  of  controlled  committees  to 
encompass  elected  officials  who  raise  $10,000  or  more  in  contributions  for  the 
committee  and  to  prohibit  elected  officials  and  their  controlled  committees  from 
soliciting  or  accepting  contributions  from  certain  City  contractors.  Supervisor 
Peskin  has  been  invited  to  attend  the  meeting  to  make  a  presentation  and  answer 
questions,  if  any.  (Discussion  and  possible  action.) 

IV.  Proposed  legislation  to  amend  section  1.104  of  and  add  section  1.127  to  the 
Campaign  and  Governmental  Conduct  Code  to  prohibit  making,  soliciting  or 
accepting  contributions  to  members  of  the  Board  of  Supervisors,  candidates  for  the 
Board  of  Supervisors,  the  Mayor,  candidates  for  Mayor  and  their  controlled 
committees  from  any  person  with  a  land  use  matter  before  a  Cit>  board  or 
commission.  Supervisor  Peskin  has  been  invited  to  attend  the  meeting  to  make  a 
presentation  and  answer  questions,  if  any.  (Discussion  and  possible  action.) 

V.  Proposed  legislation  to  amend  section  2.117  of  the  Campaign  and  Governmental 

Conduct  Code  to  require  campaign  consultants  to  disclose  lobbying  contacts  with 
any  officer  of  the  City  and  County.  Supervisor  Peskin  has  been  invited  to  attend  the 
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meeting  to  make  a  |)resentati()n  and  answer  questions,  if  an>  .  (Discussion  and 
possible  action.) 

\  I.  Selection  of  Random  Audits  of  2007  Committees.  Staff  estimates  that  it  >vill  have 

time  and  resources  to  conduct  as  many  as  10  random  audits  of  non-publicly 
rinaiHcd  candidate,  ballot  measure  and  general  purpose  committees  that  were 
actisc  in  the  2007  elections.  Some  of  these  audits  w  ill  be  performed  during  the 
remainder  of  this  fiscal  year;  the  others  w  ill  be  performed  in  the  next  fiscal  year. 
I  he  Commission  may  choose  these  10  committees  on  a  random  basis  at  this  meeting. 
(Discussion  and  possible  action.) 

VII.  Policy  Discussion/Determination.  In  response  to  concerns  raised  at  a  November  8, 

2007  interested  persons  meeting,  staff  w  ill  be  recommending  proposals  for  the 
Commission  to  consider  as  policy  directives.  Recommendations  include  establishing 
a  policy  that:  the  selection  of  committees  to  be  audited  occur  no  later  than  the 
March  meeting  of  the  Commission  each  year;  barring  extraordinary  circumstances, 
late  fines  and  forfeitures  w  ill  not  be  assessed  if  staff  has  not  notified  a  committee  of 
such  fines  or  forfeitures  w  ithin  a  year  of  the  deadline  for  the  filing  of  the  report; 
except  for  pre-election  and  late  reports,  committees  will  be  given  a  w  indow  of 
opportunity  to  correct  information  on  committee  reports;  staff  w  ill  annually 
distribute  a  matrix  regarding  the  granting  of  w  aivers  or  reductions  in  fines;  the 
Commission  will  not  take  enforcement  or  fines  actions  against  candidates  and 
committees  that  raise  or  spend  $5000  or  less  during  an  election  year;  the 
Commission  w  ill  review  the  posting  of  the  non-filer  list  to  allow  for  a  temporary 
removal  of  a  name  on  the  list  to  permit  time  for  a  cure  and  to  remove  names  once 
the  applicable  statute  of  limitations  has  passed;  the  Commission  w  ill  no  longer  use 
specific  w  ritten  notice  except  in  unusual  circumstances;  the  Commission  will 
coordinate,  to  the  extent  possible,  all  fines,  forfeitures  and  enforcement  actions 
against  any  single  committee;  in  making  waiver  determinations,  the  Commission 
w  ill  take  into  account  a  committee's  self-reporting  of  errors;  except  w  here  law 
specifically  provides  otherwise,  the  Commission  will  accept  documents  as  timely 
filed  if  they  are  postmarked  by  the  due  date;  establish  a  policy  of  not  including 
candidates/committees  that  spend  less  than  $5,000  per  election  cycle  in  audit  pools 
or  subject  them  to  late  fines  except  in  certain  circumstances  and  also  establish  a 
"non-materiality"  standard  for  infractions  of  less  than  10%  of  revenues  or 
expenditures;  and  extend  the  time  to  file  amendments  or  information  from  10  to  30 
days.  (Discussion  and  possible  action.) 

VIII.  Minutes  of  the  regular  Commission  meeting  of  February  1 1,  2008.  (Discussion  and 

possible  action.) 

IX.  Kxecutive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

acti>  ities  since  the  previous  monthly  meeting.  (Discussion.) 

X.  Closed  session.  (Discussion  and  possible  action.) 
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Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  existing 
litigation  as  defendant. 

Conference  with  Legal  Counsel:  Existing  litigation  as  defendant 

Myrna  Lim  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  a!., 
Case  No.  CGC  08-472073  (S.F.  Superior  Court) 

XI.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  existing  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  existing  litigation. 

XII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XIII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

XIV.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deUberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance  Task  Force, 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotfiS)sfsov.  org.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr  Darby 
or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http.VAvww.sfsov.ors/sunshine/ 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  se\  ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  <&  Governmental  Conduct  Code  §  2.100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  A  venue.  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.ors/etttics 

S:  \A  GENOA  \2008\3. 24. 08.  doc 


3 


-^FGov 


Page  1  ol  4 


GOVERNMENT 
DOCUMENTS  DEPT 

SF  Ethics  Commission  ^  ^  ^^^^ 

back  to  Ml^i^u^xJl^  home  page  SAN  FRANCISCO 

2009  2008  2007  2005  2005  2004  2003  2002  2001  2000  1999  1998  1997  1996  PUBLIC  LIBRARY 

(Approved  April  14,  2008) 

Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
March  24,  2008 
Room  400,  City  Hall 

•  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  6:05  p.m.  Commissioner  Studley  was  excused  from  the  first  portion  of  the  meeting;  she  joined  the 
meeting  during  consideration  of  Agenda  Item  V. 

I,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson;  Jamienne  Studley,  Commissioner;  Eileen  Hansen, 

STAFF  PRESENT:  John  St,  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Paul  Solis,  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

or  Aaron  Peskin,  Kimo  Crossman;  Allan  Grossman;  Dan  Boreen;  Anita  Mayo;  Nancy  Warren;  and  other  unidentified  members 

MATERIALS  DISTRIBUTED: 

irector  to  Ethics  Commission  re:  Ethics  Commission  Policy  Changes,  March  4,  2008 

irector  to  Ethics  Commission  re:  Ordinance  and  Ballot  Measures,  re:  Contractor  Contributions,  March  4,  2008 
irector  to  Ethics  Commission  re:  Audit  Selection  of  Year  2007  Committees,  March  5,  2008 
1,  2008  Regular  Meeting  of  the  Ethics  Commission 
he  San  Francisco  Ethics  Commission  for  the  Meeting  of  March  24,  2008 

•  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within  the  jurisdiction  of  the  Ethics  Commission 

Kimo  Crossman  requested  that  the  Commission  prioritize  Sunshine  Ordinance  complaints.  He  stated  that  his  concern  was  that  the  Ethics  Commission 
has  no  official  procedures  for  handling  referrals  from  the  Sunshine  Ordinance  Task  Force.  Mr.  Crossman  further  stated  that  during  investigation  of  at 
least  one  of  his  complaints,  he  was  not  contacted  for  additional  information.  He  stated  that  although  Sunshine  Ordinance  Task  Force  hearings  are  public, 
Ethics  Commission  investigations  are  confidential. 

Allan  Grossman  stated  that  referrals  from  the  Sunshine  Ordinance  Task  Force  should  not  be  considered  Ethn 
fully  vetted  the  issue  before  they  are  referred.  Mr.  Grossman  stated  that  referrals  are  the  last  resort  for  rec 
investigated  by  the  Ethics  Commission, 

s  for  whistle  blowers  and  read  from  the  whistle  blower  protection  ordinance.  He  stated  that  he  was  able 
:tor  whether  staff  had  followed-up  on  Mr,  Boreen's  inquiry  from  the  last  Commission  meeting,  Mr  St 

•  Proposed  legislation  to  amend  sections  1.104  and  1.126  of  the  Campaign  and  Governmental  Conduct  Code  to  expand  the  definition 
of  controlled  committees  to  encompass  elected  officials  who  raise  $10,000  or  more  in  contributions  for  the  committee  and  to 
prohibit  elected  officials  and  their  controlled  committees  from  soliciting  or  accepting  contributions  from  certain  City  contractors 

Supervisor  Aaron  Peskin  stated  that  the  purpose  of  this  proposed  amendment  was  to  clear  ambiguities  involving  the  definition  of  a  "controlled 
committee."  Supervisor  Peskin  stated  that  the  language  is  meant  to  further  clarify  those  actions  by  a  candidate  tnat  nave  a  significant  influence  on  a 
committee.  Supervisor  Peskin  stated  that  candidates  often  circumvent  campaign  finance  the  law  by  advertising  their  candidacy  freely  on  ballot  measure 
campaigns  without  being  subject  to  regular  candidate  spending  limits.  He  stated  that  he  believes  the  legislation  serves  a  compelling  interest,  would 
survive  constitutional  challenge,  and  that  the  $10,000  fund-raising  figure  was  a  proposal  that  could  be  further  examined. 

Commissioner  Gusukuma  asked  whether  there  were  specific  examples  of  candidates  using  ballot  measure  campaigns  for  free  publicity.  Supervisor 
Peskin  stated  he  would  not  discuss  specific  examples  but  provided  a  hypothetical  scenario.  Supervisor  Peskm  stated  that  without  further  consideration  of 
how  candidates  may  influence  a  committee,  it  would  be  difficult  to  meaningfully  regulate  controlled  committees. 

Chairperson  Harriman  stated  that  although  she  found  the  legislation  to  be  in  the  public's  best  interest,  she  was  conc( 
the  legislation,  particularly  regarding  the  $10,000  fund-raising  figure.  She  stated  that  a  record  must  be  developed  ir 

legislative  findings  and  protect  against  constitutional  challenges.  Supervisor  Peskin  responded  that  this  is  an  untested  area  of  law,  but  that  a  record 
could  be  developed  by  the  Board  of  Supervisors  Rules  Committee  through  public  hearings  and  research.  Chairperson  Harriman  stated  that  the  Rules 
Committee  should  develop  that  record  before  the  Commission  votes  on  the  legislation 

Commissioner  Hansen  added  that  the  legislation  attempts  to  accomplish  a  worthy  goal  and  that  a  record  must  be  first  developed. 
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Commissioner  Gusukuma  asked  what  entities  or  individuals  would  be  liable  under  the  proposed  legislation  Deputy  City  Attorney  Shen  stated  that  both 
candidates  and  committees  could  be  liable  for  violation  of  the  law. 

Commissioner  Hansen  stated  that  she  believed  the  $10,000  figure  had  some  rationale  and  asked  how  the  legislation  compares  to  Mayor  Newsom  s 
similar  ballot  measure.  Deputy  City  Attorney  Shen  stated  that,  other  than  Supervisor  Peskm's  definition  of  "controlled  committee,"  the  two  pieces  of 
legislation  are  identical.  Executive  Director  St.  Croix  stated  that  Supervisor  Peskm's  legislation  adds  clarity  to  existing  law. 

Public  Comment: 

Ar>ita  Mayo  stated  that  the  constitutionalitv  of  the  proposed  legislation  is  suspect  and  that  the  Governor  has  successfully  challenged  this  type  of  law  at 
the  state  level    She  stated  that  confusion  could  arise  because  state  and  local  definitions  of  "controlled  committee"  would  differ 

•  Proposed  legislation  to  amend  section  1.104  of  and  add  section  1.127  to  the  Campaign  and  Governmental  Conduct  Code  to  prohibit 
making,  soliciting  or  accepting  contributions  to  members  of  the  Board  of  Supervisors,  candidates  for  the  Board  of  Supervisors,  the 
Mayor,  candidates  for  Mayor  and  their  controlled  committees  from  any  person  with  a  land  use  matter  before  a  City  board  or 
commission 

Supervisor  Peskin  stated  that  the  mtent  of  the  proposed  legislation  is  to  prevent  influencing  legislators  m  anticipation  of  any  possible  administrative 
appeals  concerning  land  use.  He  stated  that  a  factual  record  supporting  this  legislation  could  easily  be  produced 

Chairperson  Harnman  asked  whether  it  would  be  possible  for  a  factual  record  to  show  the  discrepancy  between  contributions  to  incumbents  and 
contributions  to  challengers    Supervisor  Peskin  responded  that  he  believed  a  record  could  be  developed.  Chairperson  Harnman  then  asked  about  the 
timeframe  of  the  land  use  appeals  and  whether  they  would  occur  during  a  single  term  of  office.  Supervisor  Peskin  responded  that  almost  all  land  use 
matters  are  concluded  within  one  term  of  office. 

Commissioner  Hansen  stated  that  in  gathering  the  factual  evidence  to  formulate  a  record,  the  process  should  not  be  rushed.  Chairperson  Harnman 
Slated  that  there  is  no  need  to  bring  all  of  Supervisor  Peskin  s  proposed  legislation  back  to  the  Commission  at  the  same  time. 

Commissioner  Gusukuma  asked  how  individuals  would  be  notified  about  reporting  requirements  under  the  proposed  legislation    Supervisor  Peskin  stated 
that  a  tracking  system  could  be  implemented  at  the  Planning  Department  or  the  Department  of  Building  Inspection.  He  said  that  the  process  could  be 
Similar  to  the  requirements  of  Proposition  J  for  members  of  the  Board  of  Supervisors. 

Public  Comment: 

Anita  Mayo  stated  that  there  are  also  constitutional  problems  with  this  legislation  as  well,  concerning  the  expanded  definition  of  controlled  committee.' 
She  stated  that  changing  the  definition  will  increase  the  likelihood  of  violations  for  contributors  and  committees  alike. 

•  Proposed  legislation  to  amend  section  2.117  of  the  Campaign  and  Governmental  Conduct  Code  to  require  campaign  consultants  to 
disclose  lobbying  contacts  with  any  officer  of  the  City  and  County 

Supervisor  Peskin  stated  the  intent  of  the  legislation  is  to  treat  campaign  consultants  the  same  as  lobbyists  under  City  law.  He  stated  that  currently, 
many  campaign  consultants  are  not  required  to  report  activity  when  they  advise  inactive  campaigns.  Supervisor  Peskin  stated  that  the  public  has  a  right 
to  know  about  these  activities 

Commissioner  Hansen  stated  that  she  supported  the  legislation  but  asked  why  the  legislation  is  necessary  in  light  of  the  fact  that  City  law  covers 
lobbyists  and  consultants  separately.  Supervisor  Peskm  stated  this  was  his  first  attempt  at  legislation  m  this  arena  and  that  he  would  be  receptive  to  any 
proposals  from  the  Commission  about  how  to  appropriately  address  the  issues. 

Deputy  City  Attorney  Shen  stated  that  the  legislation  could  be  enacted  by  the  Board  of  Supervisors,  without  the  Ethics  Commission's  approval,  because  it 
does  not  seek  to  amend  the  Campaign  Finance  Reform  Ordinance    He  also  stated  that  the  Campaign  Consultant  Ordinance  could  only  be  amended 
through  an  initiative. 

Executive  Director  St.  Croix  stated  that  the  Commission  will  be  soon  considering  changes  to  the  Lobbyist  Ordinance  that  may  address  some  of  the 
changes  in  Supervisor  Peskm's  legislation.  He  stated  that  Supervisor  Peskin  and  Commission  staff  could  work  together  on  new  legislation. 

Commissioner  Gusukuma  stated  that  she  would  not  support  legislation  that  posed  more  stringent  standards  for  campaign  consultants  than  those  applied 
to  lobbyists    Supervisor  Peskin  agreed  stating  that  he  was  not  interested  m  regulating  consulting  services  valued  under  $3,200  a  quarter  Supervisor 
Peskin  stated  that  the  compelling  interest  is  to  make  the  public  aware  of  the  influence  of  campaign  consultants  after  an  election. 

Commissioner  Studley  asked  whether  pre-campaign  conversations,  between  a  non-incumbent  candidate  and  a  potential  campaign  consultant,  would  be 
covered  by  the  legislation.  Supervisor  Peskin  stated  that  he  was  not  interested  in  regulating  those  contacts  absent  polling  work  or  other  services  that 
typically  receive  economic  consideration. 

Chairperson  Harnman  thanked  Supervisor  Peskin  for  attending  the  meeting  personally. 

Public  Comment 
None 

•  Selection  of  Random  Audits  of  2007  Committees 

Deputy  Director  Ng  discussed  the  staff  memo  regarding  random  selection  of  2007  committees  for  audits.  Commissioner  Gusukuma  asked  how  many 
audits  were  conducted  last  year.  Ms,  Ng  responded  that  17  audits  were  conducted  last  year,  but  now  staff  must  conduct  audits  of  publicly  financed 
committees  m  conjunction  with  randomly  selected  committees.  Executive  Director  St,  Croix  stated  that  staff  will  conduct  targeted  audits  as  well. 

Deputy  Director  Ng,  Anita  Mayo,  Nancy  Warren,  and  Dan  Boreen  participated  in  the  random  drawing  of  committee  names  for  audit. 

Level  1  Committees  selected  (pool  of  20):  Plan  C  San  Francisco  PAC;  Captain  Democracy  for  Mayor  of  San  Francisco;  Committee  for  Election  Sunshine, 
Yes  on  C;  Campaign  for  Small  Business;  Vote  for  Chicken. 

Level  2  Committees  selected  (pool  of  3):  Citizens  Against  Recall  Abuse, 

Level  3  Committees  selected  (pool  of  10):  Yes  on  A,  a  Coalition  of  Mum  Riders,  Environmentalists,  Labor,  and  Supervisor  Aaron  Peskin;  Re-elect  District 
Attorney  Kamala  Harns,  Parking  for  Neighborhoods,  Yes  on  H/No  on  A;  Gavin  Newsom  for  Mayor, 

Public  Comment 

None 

•  Policy  Discussion/Determination 
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Commissioner  Gusukuma  stated  that,  concerning  policy  recommendation  number  2,  she  did  not  support  the  proposed  "internal  one-year  limitations 
period."  Executive  Director  St.  Croix  stated  that  the  policy  change  is  not  a  change  in  the  law  but  a  way  for  staff  to  expeditiously  process  late  fines  and 
forfeitures.  Commissioner  Hansen  concurred  with  Commissioner  Gusukuma  and  stated  that,  in  the  past,  she  did  not  believe  that  the  Commission  had 
accepted  internal  restrictions  on  its  ability  to  impose  fines.  Commissioner  Studley  stated  that  creating  this  type  of  policy  may  create  unnecessary  tension 
with  regulated  individuals.  She  stated  that  staff  should  endeavor  to  provide  notice  within  a  year  but  should  not  make  a  definitive  internal  policy  on 
fines.  Chairperson  Harriman  stated  that  Commissiun  staff  should  be  able  to  notify  individuals  within  a  year  and  should  not  pursue  late  fines  after  that 

r  3,  "shall  notify"  is  more  appropriate  language  than  "should  notify." 

Commissioner  Hansen  asked  why,  concerning  policy  recommendation  number  6,  staff  would  eliminate  specific  written  notice.  Executive  Director  St. 
Croix  responded  that  specific  written  notice  is  based  upon  state  administrative  procedure  and  its  elimination  would  provide  staff  with  more  flexibility  in 
granting  appropriate  waivers.  Commissioner  Hansen  stated  that  a  consequence  could  be  that  more  waivers  could  be  granted  than  previously  warranted. 

Commissioner  Hansen  asked  why,  concerning  policy  recommendation  number  7,  staff  would  recom 
Executive  Director  St.  Croix  responded  that  some  individuals  should  not  be  on  the  list  due  to  lack  o 
stated  that  if  an  individual  has  not  yet  filed,  they  should  remain  on  the  list  due  to  their  non-compliance. 

Commissioner  Ward  stated  that  if  an  individual  has  been  in  contact  with  staff  to  remedy  their  non-responsive  stat 
non-responsive.  Commissioner  Hansen  stated  that  although  individuals  may  contact  staff  representing  that  they 
Harriman  stated  that  there  should  be  an  assumption  that  good  faith  communications  to  staff  will  result  in  compliance 

Commissioner  Ward  suggested  that,  concerning  policy  recommendation  number  10,  staff  use  a  pre-determined  dollar  figure  to  determine  the  materiality 
of  infractions,  rather  than  a  percentage  of  the  total  activity  of  the  candidate  or  committee.  Executive  Director  St.  Croix  responded  that  staff  chose  the 
percentage  approach  to  be  fair  to  the  smaller  candidates  and  committees.  Commissioner  Gusukuma  suggested  combining  the  two  methodologies  by 
using  the  smaller  of  either  a  percentage  figure  or  a  pre-determined  dollar  figure.  Mr.  St.  Croix  stated  that  staff  could  employ  Commissioner  Gusukuma's 
suggestion  on  a  trial  basis.  Commissioner  Hansen  concurred  with  Commissioner  Ward's  concern  and  stated  that  the  Los  Angeles  Ethics  Commission  may 
have  helpful  approaches  in  addressing  this  issue. 

Commissioner  Gusukuma  asked,  concerning  policy  recommendation  number  9,  if  staff  would  apply  the  proposed  postmark  policy  to  24-hour  reporting 
requirements.  Deputy  Director  Ng  responded  that  it  would  not  apply  because  24-hour  reporting  requirements  are  specified  in  law.  Commissioner 
Hansen  stated  that  she  was  concerned  that  filings  would  be  received  after  the  deadline.  Executive  Director  St.  Croix  stated  that  the  goal  is  to  ease  some 
of  the  burden  on  filers,  especially  those  with  less  reporting  experience. 

Public  Comment: 

Nancy  Warren,  on  behalf  of  the  California  Political  I  reasurers  Association,  stated  that  she  strongly  supports  policy  recommendation  number  2  concerning 
the  one-year  statute  of  limitations.  She  also  stated  that  she  supports  policy  recommendation  number  3  concerning  contributor  information.  Ms.  Warren 
stated  that  qualified  people  should  be  removed  fro(n  the  non-responsive  filers  list  because  often  times  the  issue  is  simply  one  of  administrative  error. 
She  also  stated  that  the  materiality  standard  developed  in  policy  recommendation  number  10  is  necessary  so  that  individuals  are  not  penalized  for 
administrative  errors. 

Commissioner  Hansen  stated  that  staff  shares  a  burden  regarding  non-responsive  filers.  She  also  stated  that  she  believes  the  policy  recommendations 
were  crafted  as  a  direct  result  of  communications  with  two  specific  groups  and  may  lack  input  from  many  other  groups  affected  by  these  issues. 

Dan  Boreen  stated  that  the  intent  of  the  proposed  policies  have  merit.  He  also  stated  that  the  Commission  should  develop  policies  concerning  whistle 
blowers. 

Commissioner  Gusukuma  stated  that  she  believed  several  grassroots  groups  attended  the  interested  persons  meeting  that  formed  the  basis  for  the  policy 
recommendations.  She  also  stated  that  the  policies  benefit  both  large  and  small  groups  within  the  regulated  community.  Commissioner  Studley  added 
that  citizens  should  be  notified  about  these  issues  and  given  the  opportunity  to  comment.  She  stated  that  although  the  Commission  should  consider  the 
viewpoint  of  many  groups,  the  Commission  should  nonetheless  implement  the  policies  and  monitor  them  accordingly. 

Motion  08-03-24-1  (Harriman/Studley)  Moved,  seconded  and  passed  (4-1;  Hansen  dissenting)  that  the  Ethics  Commission  adopt  staff's 
policy  recommendations  as  proposed,  except  for  recommendations  2  and  10,  which  shall  be  amended  to  reflect  the  Commission's 
discussion. 

•  Minutes  of  the  regular  Commission  meeting  of  February  11,  2008 

Commissioner  Hansen  stated  that  the  name  of  the  staff  member  preparing  the  minutes  should  appear  at  the  bottom  of  the  minutes  document. 

Public  Comment: 
None. 

nimously  passed  (5-0)  that  the  Ethics  Commission  adopt  the  minutes 

meeting. 

•  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  Statements  of  Economic  Interests,  Form  700,  are  due  by  April  1,  2008. 

3  qualified  for  public  financing  and  that  staff  is  currently  spending 

He  also  stated  that  staff  recently  met  with  staff  from  the  Bureau  of  Delinquent  Revenue  (BDR)  whe 
referral  system,  because  the  existing  referral  process  has  been  complicated  and  burdensome.  Mr. 
confidential,  though  they  are  represented  on  the  Executive  Director's  Report. 

Commissioner  Hansen  asked  whether  staff  could  engage  in  more  outreach  and  education.  Executive  Director  St.  Croix  stated  that  staff  is  doing  all  that  it 
can  to  prepare  the  candidates  and  committees  in  addition  to  carefully  reviewing  initial  filings.  Commissioner  Hansen  also  asked  whether  discussions  with 
BDR  produced  any  suggestions  on  how  to  make  collections  in  a  timelier  manner.  Mr.  St.  Croix  stated  that  BDR  is  the  collection  agency  for  all  City 
departments  and  that  Ethics  referrals  may  not  be  BDR's  first  priority.  Commissioner  Hansen  asked  how  the  Commission  could  be  notified  of  BDR 
collections,  to  which  Mr.  St.  Croix  responded  that  they  may  be  represented  in  future  Executive  Director's  Reports. 
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Public  Comment: 

Dan  Boreen  staled  that  withm  Executive  Director  s  Report,  there  should  be  more  discussion  on  investigations  and  enforcement,  especially  concerning 
whistle  biovxer  protections.  He  also  stated  that  complainants  should  be  notified  as  to  the  status  of  the  investigation  pertaining  to  their  complaint 

•  Closed  Session 

Pu&i't  Cog'-oeiit 
None 

Motion  08-03-24-3  (Gusukuma/Studley ):  Moved,  seconded,  and  unanimously  passed  (5-0)  that  the  Commission  go  into  closed  session. 

The  Commission  went  mto  ciosea  session  at  8  35  p  m.  Present  at  the  closed  session  were  Chairperson  Harnman,  Vice  Chairperson  Gusukuma, 
Commissioner  StuOiey,  Commissioner  Hansen,  Commissioner  Ward,  Deputy  City  Attorney  Shen,  Executive  Director  St.  Croix,  Deputy  Director  Ng, 
Investigator/Legal  Analyst  Paul  Solis 

•  Discussion  and  vote  regarding  closed  session  action  and  deliberations 

At  8  39  p.m  the  Commission  returned  to  open  session 

Public  Comn^ent 
None 

Motion  08-03-24-4  (Gusukuma/Studley):  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  finds  that  it  is  in 
the  best  Interest  of  the  public  not  to  disclose  its  closed  session  deliberations  regarding  existing  litigation. 

•  Items  for  future  meetings 

Public  COTimgnt 

Dan  Boreen  stated  the  Commission  should  hold  hearings  on  whistle  blower  protections 

•  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission 
None 

•  Adjournment 

Public  Comment: 
None 

Motion  08-03-24-5  (Gusukuma/Hansen):  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  8:42  p.m. 
Respectfully  submitted. 


Paul  Solis 

Investigator/  Legal  Analyst 


ConlactSFGov  Accessibility  Policies 

City  anU  Countv  ol  Sjii  Fmhosco  02000  Ml  0 


hltp;''srg()\-.V()rg/rip/c(hic.s  aichi\ c/.slareliiNC. org  indcx.Hlcb. html  Vlcpl  2(iSlc'»csub  t^^idlN ...     12  15  2010 


Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING/RETREAT'^Q^^^^^^^  DEPT 
March  29,  2008, 10:00  A.M.  ,  2  nm 

and  AGENDA 

Conference  Room,  Ethics  Commission  Office  SAN  hRANCISCO 

25  Van  Ness  Avenue,  Suite  220  PUBLIC  LIBRARY 

Please  note  that  this  is  not  the  regular  time  or  place  of  Commission  meetings 

I.  Call  to  order  and  roll  call. 

II.  Staff  report  on  last  year's  goals  and  the  progress  made.  These  include  fines 
collection,  review  of  the  Lobbyist  and  Consultant  Ordinance,  Education  and 
Outreach,  technology  implementation  including  implementation  of  electronic  filing, 
a  canvass  of  Statement  of  Economic  Interests  fdings  and  a  canvass  of  campaign 
finance  laws.  {Discussion.) 

III.  The  Commission  will  conduct  a  general  discussion  prioritizing  short-term  and  long- 
term  goals  for  the  foreseeable  future  as  outlined  below.  Each  commissioner  may 
suggest  up  to  two  goals  for  discussion  and  prioritization.  {Discussion.) 

A.  Setting  goals 

B.  Prioritizing  goals 

C.  Executing  goals 

IV.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

V.  Adjournment. 

Know  Your  Riehts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator. 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotKa  sfsov.ors-  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code 
on  the  Internet,  http://www.sfsov.ors/sunshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 
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Thi\  linaiitin  is  u  lit\-L  hiiir  tucfwihlc.    In  urtlcr  lo  awisl  the  dry  'v  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetin^;s  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  enlilies  thai  influence  or  atlempi  to  influence  local  legislative  or  adniinistrafiyc  lU  lion  niav  he  rcijuired  by  the 
San  Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  ^  2.  IDiij  in  rci^isicr  iind  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  luliu  s  C  ommission  at  Ml  I  ,;//  1  venue. 
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SAN  FRANCISCO  ETHICS  COMMISSION  qCUMENTS  DEPT 
NOTICE  OF  SPECIAL  MEETING/RETREAT 

March  29,  2008, 10:00  A.M.  j^/^r  2  5 

r    f         .'"'^r.v^T^   •   •     Ofr  SAN  FRANCISCO 

Conference  Room,  Ethics  Commission  Office  ^UBLIC  LIBRARY 

25  Van  Ness  Avenue,  Suite  220 
Please  note  that  this  is  not  the  regular  time  or  place  of  Commission  meetings 

NOTICE  OF  CANCELLATION 

^  The  Ethics  Commission  Special  Meeting/ 
Retreat  scheduled  for  Saturday, 
March  29,  2008  has  been 
Cancelled. 

This  special  meeting  will  be  rescheduled 
at  a  later  date. 

Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotfiasfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code 
on  the  Internet,  http://www.sfsov.or2/s11nshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or 
use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  se\  ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  Cil}-  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct  Code  §  2.100/  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  \  an  ><ess  Avenue, 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-231 7  and  web  site  www.sfaov.ors  ethics 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
April  14,  2008  5:30  P.M. 

and  AGENDA  DOCUMENTS  DEPT. 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  APR  1  0  2008 


Call  to  order  and  roll  call. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  add  section  2.113  to  the  Campaign  and  Governmental 
Conduct  Code  to  require  registered  lobbyists  to  wear  identification  badges 
distributed  by  the  Ethics  Commission  when  making  lobbying  contacts.  Superv  isor 
Daly,  the  sponsor  of  this  legislation,  has  been  invited  to  attend  the  meeting  to  make  a 
presentation  and  answer  questions,  if  any.  The  proposed  legislation  is  available  at 
the  Commission  office  and  on  the  Commission  website.  (Discussion  and  possible 
action.) 

IV.  Consideration  of  Statements  of  Incompatible  Activities.  The  Commission  has  been 
considering  the  draft  Statements  of  Incompatible  Activities  ("SIAs")  submitted  by 
departments,  boards  and  commissions  pursuant  to  section  3.218  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code.  At  this  meeting,  the 
Commission  will  consider  for  final  adoption  nine  SIAs  which  have  been  initially 
approved  and  for  which  the  meet  and  confer  process  has  concluded.  These  SIAs 
pertain  to  the  following  departments,  boards  or  commissions:  Public  Health 
Department  and  Health  Commission,  Municipal  Transportation  Agency,  Public 
Utilities  Commission,  Assessment  Appeals  Board,  Board  of  Appeals,  Fire 
Department  and  Fire  Commission,  Human  Rights  Commission,  Planning 
Department  and  Planning  Commission,  and  Public  Library  and  Library 
Commission.  Representatives  of  departments  under  consideration  may  attend  to 
comment  on  SIAs  and  possibly  answer  questions  from  Commissioners.  SIAs  that 
are  approved  for  final  adoption  will  not  go  into  effect  until  thirt>'  days  after  all  SIAs 
have  been  finally  adopted.  The  draft  SIAs  for  these  departments,  boards  and 
commissions  are  available  at  the  Commission  office  and  on  the  Commission  website. 
(Discussion  and  possible  action.) 


V. 


Consideration  of  draft  report  on  the  public  financing  program  for  Mayoral 
candidates  in  the  November  2007  election.  Section  1.156  of  the  Campaign  and 
Governmental  Conduct  Code  requires  the  Ethics  Commission  to  submit  a  report 


SK  F.thics  (  ommission  Agenda  -  April  14,  2008 

regardino  the  Mayoral  public  financing  program  and  the  feasibilin  and  costs  of 
converting  the  partial  public  flnancing  program  for  Mayoral  candidates  into  a  full 
public  financing  program.  The  Commission  will  consider  staffs  report,  which  is 
available  at  the  Commission  office  and  on  its  website.  (Discussion  and  possible 
action.) 

VI.  Consideration  of  proposed  regulations  to  set  forth  certain  procedures  regarding  the 

Statement  of  Incompatible  Activities  (SIA).  Section  3.218  of  the  Campaign  and 
Covernmental  Conduct  requires  each  department,  board  or  commission  to  provide 
annual  notice  to  its  officers  or  employees  of  its  SIA.  Proposed  amendments  to  a 
regulation  set  forth  ways  in  w  hich  a  department,  board  or  commission  could  meet 
this  obligation.  Other  proposed  regulations  address  provisions  of  the  SIA  related  to 
advance  written  determination,  investigations  and  penalties.  A  staff  report 
containing  the  proposed  amendment  is  available  at  the  Commission  office  and  on  its 
w  ebsite.  (Discussion  and  possible  action.) 

VII.  Minutes  of  the  special  Commission  meeting  of  March  24,  2008.  (Discussion  and 

possible  action.) 

VIII.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 


Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government  "v  duty  is  to  serve  the  public,  reacliing  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  openiiions  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  u  vi(daiion  of  the  ordinance,  contact  Frank  Darby  by  mail  to  .-Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr  Carlton  B.  Goodlett  Place.  Room  244.  San  Francisco  C.\  94102-4689;  by  phone  at  415  S.<!4  7  724;  by  fax  at  415 
554  7S54;  or  by  email  at  soil  a  sfnov.on:.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
htlp:/'www.sfiiov.or!'/sunshinej 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  lite  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  ////iiascs,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  nuiy  he  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  t/iese  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  jSF  Campaii;n  Si  (lovertimetiial  <  ondiici.  (  ode  t>  2. 1/1/1/  to  reaisier  and  report  lobbying  activity.  For 
more  Information  about  the  LohhyLst  Ordiiunn  e.  /'!<■, is,'  mniin  i  the  l.tliu  s  (  omniission  <ii  2>  I  <;//  Ac.vv  Avenue,  Suite  220,  San 
Francisco.  CA  94102;  telephone  (415)  252-.U/I/I:  Jax  (4I>}  2.S2-.fll2  and  weh  site  wH  n.sf::,n:,:n:  e/hics 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


I,  Chair 


srson;  Emi  Gusukum 


Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
April  14,  2008 
Room  408,  City  Hall 

I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5:35  p.m. 

COMMISSION  ME 
Commissioner;  CI 

STAFF  PRESENT:  John  St.  Croix,  Executivi 
OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givr 
OTHERS  PRESENT:  Mike  DeBellis,  Public  Utilities 
MATERIALS  DISTRIBUTED: 

-  Memorandum  from  the  Clerk  of  the  Board  of  Si 
Governmental  Conduct  Code,  March  4,  2008 

r  to  Ethic; 

-  Department  of  Public  Health  and  Health  Comm 

-  Municipal  Transportation  Agency  Statement  of 

-  San  Francisco  Public  Utilities  Cc 

-  Assessment  Appeals  Board  Stal 

-  San  Francisco  Board  of  Appeals  Stal 

-  San  Francisco  Fire  Department  and 

-  Human  Rights  Commission  Stateme 

-  San  Francisco  Department  of  Planni 

-  San  Francisco  Public  Library  and  Co 

-  Memorandum  from  E: 
Incompatible  Activities,  April  10,  2008 

-  Draft  Report  from  Menaka  Mahajan,  Campaign  Finance  Auditor,  to  Ethics  Commission  re: 
Costs  Study  of  a  Full  Public  Financing  Program 

-  Draft  Minutes  of  the  March  24,  2008  Special  Meeting  of  the  Ethics  Commission 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  April  14,  2008 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that 

None, 


Director;  Mabel  Ng,  Deputy  Executive  Director 
!r.  Deputy  City  Attorney. 

Iities  Commission,  and  other  unidentified  mem 
srvisors  to  Ethics  Commission  re:  Propo 


,sion  Statem 


It  of  Incc 


(Approved  May  12,  2008) 


e  Studley,  Commissioner;  Eileen  Hansen, 
ator/Legal  Analyst. 


add  section  2.113  to  the  Campaign  and 
mpatible  Activities,  April  4,  2008 


e  Activitie: 


5ion  Statement  of  Incc 
:  of  Incompatible  Activities 
ment  of  Incompatible  Activities 
re  Commission  Statement  of  Incc 
:  of  Incompatible  Activities 
)  and  Planning  Commission  Statement  of  Incor 
mission  Statement  of  Incompatible  Activities 
■  to  Ethics  Commission  re:  Proposed  Regulatior 


mpatible  Activiti 


Set  Forth  Certain  Procedures  Related  i 
2007  Mayoral  Public  Financing  Progra 


vithin  the  jurisdic 


n  stated  that  because  the  legis 


Commissioner  Ward  stated  that  if  the  legislation  is  designed  to  serve  a 
Commissioner  Studley  stated  that,  as  written  and  without  further  inforn 
a  purpose  or  whether  it  is  designed  to  address  City  officials'  confusion  c 


e  Director  St.  Croix 


they  are  being  lobbied. 


s  drafted. 


)  the  Statements  of 


;red  lobbyists  to  v, 


Daly's  office  expressed  to  h 


e  purpose,  t 
g  lobbying  a 


Commissioner  Ward  then  asked  how  City  officials  can  ever  know  whether  an  individual 
that  individuals  who  are  lobbied  must  contact  the  Ethics  Commission  to  determine  whe 
responded  that  the  idea  of  proposed  identification  badges  may  have  some  legitimacy 


IV.  Statements  of  Incompatible  Activities 
Public  Utilities  Commission 
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Commissioner  Ward  asked  for  further  clarification  on  Statement  of  Incompatible  Activities  ("SIA")  section  III, A. l  b.  concerning  the  phrase  "except  as 
authorized  by  Charter  ' 

Mike  DeBeliis,  on  behalf  of  the  Public  Utilities  Commission  ("PUC)  stated  that  he  believed  the  language  was  meant  to  reference  City  Charter  article  VIIIB 
and  Mas  developed  by  human  resources  employees  at  the  PUC. 

Chairperson  Hamman  stated  that,  regardless  of  a  specific  Charter  section  referenced,  the  Charter  controls  m  any  conflict  with  an  SIA  provision. 

Commissioner  Hansen  stated  that  the  PUC  has  traditionally  had  a  holiday  party  involving  vendors,  contractors,  developers,  and  union  representatives. 
She  stated  that  although  the  SIA  would  prohibit  gifts  from  these  individuals,  their  sponsorship  of  a  holiday  party  is  not  mentioned  m  the  SIA.  Deputy 
City  Attorney  Givner  stated  that  sponsorship  of  holiday  parties  would  not  typically  appear  m  an  SIA 

Chairperson  Harriman  suggested  addressing  the  holiday  party  issue  at  a  future  meeting. 

Department  of  Public  Health  and  Health  Commission 

Commissioner  Ward  asked,  concerning  SIA  section  III  A  3,  how  an  employee  or  officer  could  work  for  a  healthcare  provider  network.  Deputy  Director  Ng 
responded  that,  after  discussing  the  matter  with  the  department,  working  for  a  provider  network  is  a  typical  practice  for  the  contract  doctors. 

Commissioner  Studley  asked  why  employees  and  officers  are  not  treated  differently  under  the  SIA.  Deputy  Director  Ng  responded  that  officers  often 
engage  in  the  same  work-reiated  activities  as  employees  of  the  department 

Municipal  Transportation  Agency 

After  consideration  of  the  SIA,  the  Commission  accepted  staff's  proposal 


Motion  08-04-14-1  ( Ward/Studlcy )  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  finally  approve  SIAs  for 
the  PUC,  Deportment  of  Public  Health  and  Health  Commission,  and  the  Municipal  Transportation  Agency. 

Assessment  Appeals  Board 

Commissioner  Ward  asked,  concerning  SIA  section  III, A. 3. b.,  what  state  law  would  supersede  a  local  ordinance  or  SIA  provision    Deputy  Director  Ng 
responded  that  California  Revenue  and  Taxation  Code  §  1601  and  State  Board  of  Equalization  Property  Tax  Rules  (Title  18  California  Code  of  Regulations 
§  301)  may  apply    Deputy  City  Attorney  Givner  stated  that  although  no  particular  state  provision  is  referenced,  the  state  laws  referenced  in  section  I  of 
the  SIA  may  control. 

Board  of  Appeals 

After  corsideration  of  the  SIA,  the  Commission  accepted  staff's  proposal. 


Fire  Department  and  Fire  Commission 

Commissioner  Ward  asked  whether  SIA  section  Ill's  definition  of  "family  member"  differed  from  any  other  SIA  applied  to  other  departments,  to  which 
Deputy  Director  Ng  responded  that  it  did  not. 

Commissioner  Ward  also  asked,  concerning  SIA  section  III, A.  1. a,  what  effects  may  result  from  the  changed  language.  Deputy  City  Attorney  Givner 
responded  that  the  rule  would  become  clearer.  He  stated  that  the  general  rule  is  that,  as  long  as  City  employee  has  been  an  officer  or  director  of  a  non- 
profit for  at  least  a  year,  there  is  no  prohibition  against  the  Fire  Department  contracting  with  that  non-profit 

Commissioner  Ward  asked  whether  this  would  give  a  distinct  advantage  to  individuals  serving  as  an  officer  or  director  at  a  non-profit  for  at  least  one 
year  over  others  seeking  to  contract  for  the  same  purpose  who  are  not  officers  or  directors  of  a  the  non-profit.  Deputy  City  Attorney  Givner  responded 
that  other  laws  prohibit  the  individual  from  participating  in  the  decision  to  award  the  contract.  He  stated  that  the  exception  simply  allows  the  non-profit 
to  contract  with  the  Fire  Department. 

Commissioner  Studley  asked  whether  any  other  City  department  SIAs  contain  the  same  exception.  Deputy  Director  Ng  responded  that  the  provision  is 
unique  to  the  Fire  Department.  Commissioner  Hansen  stated  that  the  fact  that  the  provision  was  unique  to  the  Fire  Department  raised  questions  about 
Its  necessity 

Chairperson  Harriman  stated  that  the  Fire  Department  SIA  should  be  placed  on  the  Commission's  next  agenda  so  that  a  Fire  Department  representative 
could  answer  questions. 


Motion  08-04-14-2  (Studley/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  finally  approve 
SIAs  for  the  Assessment  Appeals  Board  and  the  Board  of  Appeals. 

Human  Rights  Commission 

After  consideration  o(  the  SIA,  ttie  Coninnssion  accepted  staffs  proposal 
Department  of  Planning  and  Planning  Commission 

Commissioner  Hansen  slated  that  some  individuals  have  expressed  concern  over  the  fact  that  officers  are  covered  by  section  III.A  1  a.  as  it  may 
interfere  with  an  officer  s  business  activities,  such  as  selling  art.  She  suggested  postponing  consideration  of  this  SIA  until  the  Commission  hears  more 
from  affected  individuals. 

Executive  Director  St.  Croix  stated  that  an  advance  written  determination  ("AWD")  may  be  an  appropriate  remedy  in  these  circumstances. 
Chairperson  Harriman  suggested  approving  the  SIA  and  if  a  problem  arises  in  the  future,  the  Commission  can  modify  the  language. 
Public  Library  and  Commission 

After  consideration  of  (ho  SIA,  \ho  Commission  ,ifcpptpd  staff's  proposal. 


Motion  OS-04-14-3  (Studlcy/Ward)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  finally  approve  the 
SIAs  for  the  Human  Rights  Commission  .ind  the  Public  Lihi.iry  .ind  Commission. 


'ment: 


Public  Comment: 
None. 


Public  Commeni 
None 
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None. 

Motion  08-04-14-4  (Hansen/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  finally 
approve  the  SIAs  for  the  Department  of  Planning  and  Planning  Commission. 

V.  Consideration  of  draft  report  on  the  public  fmancing  program  for  Mayoral  candidates  in  the  November  2007  election 

Commissioner  Studley  suggested  including  a  policy  question  regarding  whether  financing  should  be  provided  to  match  contributions  up  to  a  certain  dollar 
amount.  Chairperson  Harrlman  thanked  the  campaign  finance  staff  for  the  report. 

Public  Comment: 
None. 

VI.  Consideration  of  proposed  regulations  to  set  forth  certain  procedures  regarding  the  Statement  of  Incompatible  Activities 

Deputy  Director  Ng  discussed  the  staff  memo  regarding  proposed  SIA  regulations. 

Commissioner  Ward  asked  whether,  concerning  proposed  regulation  section  3.218-4(b),  the  word  "should"  within  the  clause  "should  seek  an  advanced 
written  determination  from  the  decision-maker  designated  in  the  SIA"  constituted  proposed  advice  from  Ethics  staff.  Deputy  Director  Ng  responded  that 
language  was  meant  to  reflect  the  fact  that  an  Individual  may  always  ask  the  Ethics  Commission  for  advice  regarding  their  SIA. 

Commissioner  Ward  also  asked  whether,  concerning  proposed  regulation  section  3.218-4{e),  an  individual  whose  decision-maker  is  the  Ethics 
Commission  has  a  right  to  appeal  to  the  Commission  after  an  adverse  AWD  by  the  Executive  Director.  Deputy  Director  Ng  stated  that  under  the 
proposed  regulations,  there  Is  no  right  to  appeal  but  that  the  Commission  may  calendar  an  AWD  for  review.  She  added  that  under  the  SIA  template,  the 
only  person  who  has  an  appeal  right  is  an  employee  whose  department  head  has  designated  the  decision-making  authority  to  another  employee.  She 
stated  that  under  those  circumstances,  if  the  AWD  is  not  favorable,  the  employee  may  appeal  the  decision  to  the  department  head. 

Deputy  City  Attorney  Givner  stated  that  the  SIA  AWD  process  was  developed  to  track  the  existing  written  opinion  process  under  the  City  Charter. 
Executive  Director  St.  Croix  stated  that  although  the  calendaring  process  Is  different  than  an  automatic  right  to  appeal,  all  Commissioners  will  still  have 
the  opportunity  to  review  determinations.  Commissioner  Ward  stated  that  he  was  concerned  that  there  is  no  right  to  an  automatic,  full  Commission 


Commissioner  Studley  asked  whether  the  AWDs  would  be  public.  Executive  Director  St.  Croix  responded  that  when  the  Commission  calendars  a 
determination  for  full  Commission  discussion,  the  determination  would  be  public. 

Commissioner  Gusukuma  asked  whether  individuals  who  seek  AWDs  from  their  department  would  have  a  right  to  appeal.  Executive  Director  St.  Croix 
responded  that  staff  will  encourage  Individuals  to  seek  determination  from  their  departments  first  before  seeking  an  opinion  from  the  Ethics 
Commission.  Commissioner  Hansen  stated  that  some  individuals  must  go  directly  to  the  Ethics  Commission  first  for  an  AWD,  losing  the  possibility  of  an 
additional  review  of  the  request. 

Commissioner  Gusukuma  inquired  about  the  differences  between  requests  for  written  opinions  under  the  Charter  and  AWDs  by  the  Ethics  Commission. 
Deputy  City  Attorney  Givner  stated  that  the  most  substantial  difference  is  that  written  Charter  opinions  require  consent  by  the  City  Attorney  and  District 
Attorney.  He  stated  that  even  if  the  Ethics  Commission  permits  an  activity  under  the  Charter  written  opinion  process,  if  consent  is  not  granted  by  the 
City  Attorney  and  District  Attorney,  the  person  is  not  granted  immunity  from  prosecution. 

Executive  Director  St.  Croix  stated  that  individuals  receiving  an  adverse  AWD  may  come  to  a  Commission  meeting  and  ask  the  Commissioners  to  order 
the  Executive  Director  to  submit  the  written  determination  to  the  Commission  for  review.  Commissioner  Ward  stated  that  if  individuals  appeared  at 
public  comment  time,  they  may  not  have  responses  from  Commissioners. 

Chairperson  Harrlman  stated  that  the  Commission  should  initially  adopt  staff's  proposed  SIA  regulations  concerning  Commission  review  on  a  trial  basis  to 
determine  the  amount  of  AWDs  sought  and  whether  the  Commission  should  have  a  more  direct  involvement. 

Executive  Director  St.  Croix  stated  that  a  possible  solution  could  be  that  once  the  Executive  Director  issues  an  AWD  with  which  a  requestor  does  not 
agree,  the  person  may  then  submit  to  the  Commission  a  request  that  the  matter  be  calendared.  He  stated  that  the  request  would  accompany  the  initial 
written  determination  and  the  Commissioners  may  then  review  the  factual  background  to  determine  whether  to  calendar  the  matter.  The  Commissioners 
agreed  with  the  proposal;  Executive  Director  St.  Croix  stated  that  staff  would  draft  a  regulation  corresponding  with  his  proposal. 

Commissioner  Gusukuma  stated  that,  concerning  proposed  regulations  3.218-5  and  3.218-6,  she  did  not  support  Ethics  Commission  investigative  staff 
becoming  involved  in  another  department's  investigation  of  SIA  violations.  Deputy  City  Attorney  Givner  stated  that  he  believed  Ethics  staff  desired 
flexibility  in  investigations  and  would  move  cautiously  in  working  with  another  department's  investigation.  He  also  stated  that  SIA  violations  are  within 

the  investigative  jurisdiction  of  the  Ethics  Commission. 

Commissioner  Hansen  stated  that  she  supported  the  draft  regulations  concerning  investigations.  Chairperson  Harriman  stated  that  she  also  supported 
the  regulations,  except  for  the  last  sentence  of  regulation  section  3.218-6(b). 

Commissioner  Hansen  suggested  adding  a  section  to  regulation  3.218-4  requiring  departments  to  forward  all  AWD  requests  and  responses  to  the 
Commission.  She  also  suggested  adding  a  section  discussing  Commission  oversight  and  regulation  over  all  SIAs.  Chairperson  Harriman  stated  that  she 
would  rather  have  all  departments  submit  yearly  reports  on  their  advanced  written  determinations  as  opposed  to  submission  of  all  AWDs.  Commissioner 
Hansen  stated  that  she  did  not  want  to  wait  an  entire  year  for  the  first  report  to  be  issued.  Chairperson  Harriman  stated  that  the  first  report  could  be 
issued  after  six  months  and  annually  thereafter. 

Commissioner  Gusukuma  asked  if  departments  will  be  required  to  post  AWDs  on  department  websites,  to  which  Deputy  Director  Ng  stated  that  AWDs 
are  public  records  to  the  extent  permitted  by  state  law  but  are  not  yet  required  to  be  posted  on  department  websites. 

Commissioner  Hansen  asked  about  the  extent  of  SIA  training  to  which  Deputy  Director  Ng  responded  that  training  will  be  available  upon  request. 
Commissioner  Studley  stated  that  the  Commission  should  also  focus  on  public  and  media  awareness  after  all  SIAs  become  effective 

Deputy  Director  Ng  requested  that  the  Commission  vote  on  whether  to  adopt  the  proposed  amendments  to  regulation  3.218-2.  regarding  notice  of  the 

SIA. 

Public  Comment: 

Motion  08-04-14-5  (Gusukuma/Ward)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  proposed 
amendments  to  Ethics  Commission  Regulation  3.218-2. 

VII.      Minutes  of  the  Special  Commission  meeting  of  March  24,  2008 

Public  Comment: 
None. 
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Motion  08-04-14-6  ( Ward / Gusukuma )  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  the  minutes  for 
the  March  24,  2008  special  meeting. 

VIII.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  the  new  campaign  filing  system,  SFEDS,  has  recently  been  implemented  and  training  will  soon  follow.  He  also 
stated  that  most  statements  of  economic  interests  ("SEl")  have  been  submitted  to  Commission  staff.  He  stated  that  facial  audits  of  the  SEls  would 
ensue. 

Public  Comment: 
None 

IX.  Items  for  future  meetings 

Commissioner  Hansen  stated  that  she  would  like  (1)  for  the  Commission  to  engage  in  a  discussion  on  referrals  from  the  Sunshine  Ordinance  Task  Force; 
(2)  for  the  Commission  to  discuss  the  issue  of  gift  acceptance  at  City  department  holiday  parties  in  the  context  of  SIAs,  and  (3)  for  the  Commission  to 
set  a  date  for  its  annual  retreat.  Chairperson  Harriman  stated  that  once  her  trial  schedule  is  set,  the  Commission  will  finalize  a  retreat  date. 


X.      Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission 


XI.  Adjournment 

Public  Co  Vienl 

None 

Motion  08-04-14-7  (Gusukuma/Studley):  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Commission  adjourn. 
The  meeting  was  adjournea  at  7.18  p  m. 
Respectfully  submitted, 

Paul  Sohs 

Investigator/  Legal  Analyst 


Public  Commem 
None 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
May  12,  2008  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  of  Preliminary  Matters  in  Re  Ethics  Complaint  No.  24-050928.  The 
hearing  on  the  merits  for  this  complaint  has  been  scheduled  for  the  Commission's 
June  9,  2008  meeting.  At  the  May  meeting,  the  Commission  may  consider  and 
decide  t>vo  motions  filed  by  the  Respondent:  one  to  appoint  an  outside  hearing 
officer  and  one  to  compel  discovery  from  Commission  staff.  The  Commission  may 
also  consider  other  pre-hearing  matters  regarding  the  format  of  the  June  9  hearing, 
the  presentation  of  evidence,  and  the  resolution  of  preliminary  disputes  betv\  een  the 
parties. 

IV.  Consideration  of  staff  recommendations  on  amendments  to  the  Lobbyist  Ordinance. 
Staff  has  identified  several  areas  in  the  Lobbyist  Ordinance  for  which  amendments 
may  be  appropriate.  At  this  meeting,  the  Commission  will  provide  direction  to  staff 
regarding  whether  the  monetary  and  contact  threshold  limits  to  qualify  as  a 
contract,  organization  and  business,  or  expenditure  lobbyist  should  change;  whether 
employ  ee  lobby  ists  of  contract  lobbyists  should  be  required  to  register;  whether  the 
Ordinance  itself  should  provide  that  all  lobbyists  must  register  within  10  days  of 
meeting  the  respective  thresholds;  w  hether  there  should  be  express  new  exemptions 
to  the  definition  of  "contact;"  and  other  possible  amendments.  A  staff  report  will  be 
available  at  the  Commission  office  as  well  as  on  the  Commission  website. 
(Discussion  and  possible  action.) 

V.  Consideration  of  possible  amendments  to  sections  1.108, 1.112,  1.113  and  1.135  of 

the  San  Francisco  Campaign  and  Governmental  Conduct  Code  to  correct  clarify , 
consolidate  and  eliminate  certain  campaign  finance  reporting  requirements.  A  copy 
of  the  draft  amendments  w  ill  be  available  at  the  Commission  office  as  well  as  on  the 
Commission  website.  (Discussion  and  possible  action.) 

VI.  Consideration  of  proposed  regulations  to  set  forth  procedures  regarding  the 

enforcement  of  Statements  of  Incompatible  Activities  (SIA).  At  its  last  meeting,  the 


DOCUMENTS  DEPT 

MAY  0  8  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


SK  Kthics  (  ommission  Agenda  -  May  12.  2008 

Commission  began  consideration  of  proposed  regulations  that  address  provisions  of 
the  SIA  related  to  advance  written  determination,  investigations  and  penalties.  The 
Commission  will  continue  its  consideration  of  these  proposed  regulations.  A  staff 
report  containing  the  proposed  amendment  is  available  at  the  Commission  office 
and  on  its  website.  (Discussion  and  possible  action.) 

VII.  Minutes  of  the  Commission  meeting  of  April  14,  2008.  (Discussion  and  possible 

action.) 

VIII.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 

Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  tlie  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force.  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244.  San  Francisco  C4  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotfastuov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  .Administrative  Code  on  the  Internet. 
http:  /M'ww.sfiiov.  ore/sunshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-31 12  and  web  site  www.sfsov.ore/etliics 
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I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5;33  p.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson;  Jamienne  Studley,  Commissioner;  Eileen  Hansen, 
Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Richard  Mo,  Chief  Enforcement  Officer;  Paul  Solis,  Investigator/Legal  Analyst;  Knstian  Ongoco, 
Campaign  Finance  Officer. 

OFFICE  OF  THE  CITY  ATTORNEY:  Mane  Blits  and  Jon  Givner,  Deputy  City  Attorneys. 

OTHERS  PRESENT:  David  Waggoner;  Joe  Lynn;  Kimo  Grossman;  Allan  Grossman;  Jeff  Ente;  Anita  Mayo  and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Possible  Changes  to  the  Lobbyist  Ordinance,  May  7,  2008 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Amendments  to  Campaign  Finance  Reform  Ordinance,  May  7,  2008 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Regulations  to  Set  Forth  Certain  Procedures  Related  to  the  Statements  of 
Incompatible  Activities,  May  7,  2008 

-  Respondent's  Motion  to  Compel  Discovery  in  re  Ethics  Complaint  No.  24-050928 

-  Respondent's  Second  Motion  to  Compel  Discovery  in  re  Ethics  Complaint  No.  24-050928 

-  Respondent's  Motion  to  Appoint  an  Outside  Hearing  Officer  in  re  Ethics  Complaint  No.  24-050928 

-  Staff's  Response  to  Respondent's  Motions  to  Compel  Discovery  in  re  Ethics  Complaint  No.  24-050928 

-  Staff's  Response  to  Respondent's  Motion  to  Appoint  an  Outside  Hearing  Officer  in  re  Ethics  Complaint  No.  24-050928 

-  Joint  Statement  Regarding  Preliminary  Matters  in  re  Ethics  Complaint  No.  24-050928 

-  Draft  Minutes  of  the  April  14,  2008  Regular  Meeting  of  the  Ethics  Commission 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  May  12,  2008 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within  the  jurisdiction  of  the  Ethics  Commission 

Joe  Lynn  stated  that  the  Commission  should  learn  more  about  online  lobbyist  reports.  He  stated  that  this  information  will  aid  the  Commission  in 
considering  changes  to  the  Lobbyist  Ordinance. 

Allan  Grossman  stated  that  there  are  9-10  pending  referrals  from  the  Sunshine  Ordinance  Task  Force  under  Commission  staff's  jurisdiction.  He  stated 
that  there  has  been  a  failure  to  act  on  the  referrals  and  that  the  referrals  should  be  treated  differently  than  regular  complaints.  Mr.  Grossman  also 
stated  that  state  law  requires  referrals  to  be  handled  expeditiously. 

Kimo  Grossman  stated  that  he  was  concerned  about  action  and  procedures  regarding  Sunshine  referrals.  He  also  stated  that  the  Sunshine  Ordinance 
Task  Force  has  the  ability  to  find  willful  misconduct  for  Sunshine  violations  and  has  openly  dealt  with  a  matter  before  it  reaches  the  Commission.  Mr. 
Grossman  urged  the  Commission  to  make  Sunshine  procedures  a  priority  at  the  annual  retreat. 

Jeff  Ente  stated  that  he  had  previously  filed  a  complaint  with  the  Commission  regarding  Sunshine  violations  by  a  City  Supervisor.  He  stated  that  the 
Supervisor  did  not  seem  concerned  that  a  complaint  was  referred  to  the  Commission  and  also  stated  that  there  has  been  no  remedy  to  the  violations  of 

law. 

III.  Discussion  of  Preliminary  Matters  in  re  Ethics  Complaint  No.  24-050928 

Chairperson  Harriman  stated  that  the  parties  may  make  arguments  relating  to  Respondent's  motion  for  an  outside  hearing  officer.  She  also  introduced 
Marie  Blits,  attorney  for  the  Commission  in  the  matter. 

David  Waggoner,  attorney  for  Respondent  Tony  Hall,  stated  that  an  outside  hearing  officer  should  be  appointed  to  adjudic. 
the  overall  factual  context  of  the  case,  in  addition  to  staff's  close  contact  with  Commissioners,  creates  an  improper  enviror 
proceedings. 

Richard  Mo,  Chief  Enforcement  Officer  for  Commission  staff,  stated  that  the  fact  that  a  Commission  staff  exists,  apart  from  the  Commissioners 
themselves,  does  not  indicate  an  improper  or  biased  adjudicatory  scenario. 

Chairperson  Harriman  stated  that  staff  plays  no  role  in  adjudication  of  any  case  by  the  Commission.  She  also  stated  that  as  the  Mayor's  appointee  to  the 
Commission,  she  had  no  bias  in  the  matter.  Commissioner  Hansen  stated  that  she  also  had  no  bias  towards  Mr.  Hall 

Mr.  Waggoner  asked  the  Commission  what  harms  would  result  in  appointing  an  outside  hearing  officer.  Chairperson  Harriman  responded  that  the 
Commission's  role  is  to  adjudicate  matters  like  these  and  that  the  facts  of  Mr.  Hall's  case  do  not  constitute  an  appropriate  instance  for  appointment  of  an 
outside  hearing  officer. 
Public  Comment: 

Kimo  Grossman  stated  that  the  Commission  should  take  note  of  a  California  Supreme  Court  case  involving  the  City  Attorney's  Office  and  conflicts  of 

Motion  08-05-12-1  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  deny  Respondent's  motion  to 
appoint  an  outside  hearing  officer. 

Chairperson  Harriman  noted  the  parties'  joint  statement  on  preliminary  matters  and  asked  whether  the  parties  anticipated  issuing  further  motions  to  the 
Commission.  Mr.  Mo  stated  that  staff  did  not  anticipate  further  motions;  Mr.  Waggoner  concurred  but  stated  there  may  be  an  issue  in  the  future  that 
may  require  a  motion  to  the  Commission. 

Chairperson  Harriman  stated  that  hearing  briefs  should;  not  refer  to  any  previous  submission  to  the  Commission;  list  witnesses  and  proposed  testimony; 
list  time  estimations  for  examination  of  witnesses;  list  exhibits  with  a  numbering  system  in  place;  outline  objections  to  exhibits,  be  limited  to  10  double- 
spaced  pages  of  substantive  facts  and  argument.  She  also  stated  that  the  parties  should  submit  a  joint  exhibit  binder.  Chairperson  Harriman  stated  that 
all  evidence  will  be  limited  by  relevancy,  with  hearsay  evidence  given  less  weight 

Chairperson  Harriman  stated  that  openings  should  not  contain  argument  and  should  be  limited  to  10  minutes  with  closing  arguments  limited  to  20 
minutes.  She  stated  that  if  more  time  is  needed,  the  Commission  will  address  those  issues  at  the  Hearing  on  the  Merits, 

Chairperson  Harriman  stated  that  any  motions  in  limine  should  be  limited  to  3  pages,  due  by  May  23,  2008,  responses  due  May  29,  2008.  She  stated 
that  all  further  submissions  should  be  directed  to  Ms.  Blits 
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Public  Comment: 
None 

Motion  08-05-12-2  (Marnman/Ward)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  ap; 
preliminary  matters   1)  a  written  ruling  on  discovery  motions  will  be  issued  by  the  Chairperson,  2)  the  parties  may  si 
witness  and  exhibit  hsts,  descriptions  of  exhibits  and  testimony  to  be  offered,  and  proposed  lengths  of  direct  and  cro; 
Substantive  arguments  in  the  brief  not  to  exceed  10  double-spaced  pages;  3)  the  parties  may  submit  moti 
23,  2008  with  responses  due  by  May  29,  2008;  4)  the  parties  must  submit  joint  exhibit  binders  to  the  Cor 
exceed  10  minutes  and  closing  statements  should  not  exceed  20  minutes. 
IV  Consideration  of  staff  recommendations  on  amendments  to  the  Lobbyist  Ordinance 

Knstian  Ongoco,  Campaign  Finance  Officer  for  Commission  staff,  referenced  a  staff  memo  issued  to  the  Commission.  Commissioner  Studley  suggested 
postponing  extended  comments  on  the  proposals  until  an  interested  persons  meeting  takes  place;  Chairperson  Harnman  agreed. 
Executive  Director  St  Croix  stated  that  an  interested  persons  meeting  will  take  place  on  Friday,  May  30,  2008.  He  stated  that  after  that  nneeting,  the 
Commission  will  revisit  the  issue.  Commissioner  Hansen  slated  that  she  hoped  the  Commission  would  hold  multiple  interested  persons  meetings 
addressing  these  matters  and  provide  aggressive  outreach  to  both  the  regulated  community  of  lobbyists  and  groups  tracking  lobbying  activities 
Public  Comment; 

Anita  Mayo  Stated  that  the  proposed  changes  appear  to  be  based  on  the  laws  of  other  jurisdictions  and  the  desire  to  regulate  more  lobbyists.  She  stated 
that  staff  should  focus  future  proposals  on  enforcement  of  the  Lobbyist  Ordinance  as  opposed  to  changes  to  registration  requirements. 

v.  Consideration  of  possible  amendments  to  sections  1  108,  1112,  1113  and  1  135  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  to 
correct  clanfy,  consolidate  and  eliminate  certain  campaign  finance  reporting  requirements 

Commissioner  Gusukuma  asked  whether  the  proposed  electronic  filing  requirements  would  elicit  negative  feedback  from  the  regulated  community. 
Executive  Director  St.  Croix  stated  that  the  new  filing  system  is  user-friendly  and  should  not  present  significant  administrative  problems  for  filers. 
Commissioner  Hansen  stated  that  certain  committees  (major  donor  and  independent  expenditure  committees  supporting  Central  Committee  candidates; 
major  donor  and  independent  expenditure  committees  contributing  SI, 000  or  more  to  San  Francisco  general  purpose  committees,  and  state  recipient 
committees  making  independent  expenditures  of  $1,000  or  more  regarding  local  races  or  measures)  may  not  be  covered  by  the  proposed  amendments 
regarding  online  filing.  Deputy  City  Attorney  Givner  stated  that  the  proposal  would  require  local  and  state  major  donor  and  independent  expenditure 
committees  to  file  electronically,  and  that  some  in  the  regulated  community  could  argue  that  the  regulation  of  state  committees  is  preempted  by  state 

Executive  Director  St.  Croix  stated  that  staff  decided  to  first  implement  the  online  changes  as  applied  to  committt 
Commissioner  Hansen  stated  that  she  hoped  staff  would  phase  in  regulation  of  all  committees  active  in  the  City,  i 
state  level 

Commissioner  Hansen  asked  whether  electioneering  communications  would  be  captured  by  the  proposed  amendments.  Deputy  City  Attorney  Givner 
stated  that  reporting  requirements  dictated  by  local  law,  like  those  concerning  electioneering  communications,  will  be  required  to  be  reported 
electronically. 
Public  Comment: 

Anita  Mayo  stated  that  the  proposed  changes  to  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.112  would  most  likely  be  preempted 
by  state  law. 

Motion  08-05-12-3  (Gusukuma/Studley)  Moved,  seconded  and  passed  (4-1)  (Hansen  dissenting)  that  the  Ethics  Commission  adopt  amendments  to 
sections  1.108,  1  112,  1  113  and  1.135  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code. 

VI.  Consideration  of  proposed  regulations  to  set  forth  certain  procedures  regarding  the  Statement  of  Incompatible  Activities 

Chairperson  Harriman  asked  staff  to  provide  a  redline  version  of  the  proposed  regulations  that  would  highlight  changes  stemming  from  last  meeting's 
discussion.  Executive  Director  St.  Croix  stated  that  staff  will  provide  a  redline  version  at  a  future  meeting. 
Public  Comment: 
None 

VII.  Minutes  of  the  regular  Commission  meeting  of  April  14,  2008 
Public  Comment: 

Motion  08-05-12-4  (Ward/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  the  minutes  for  the  April  14, 
2008  meeting. 

VIII  Executive  Director's  Report 

Commissioner  Hansen  asked  why  campaign  finance  collections  for  May  were  much  lower  than  previous  months  to  which  Executive  Director  St.  Croix 
responded  that  there  was  no  clear  reason  why  the  figures  differed  except  that  totals  often  vary.  Commissioner  Hansen  also  asked  if  the  transfer  of 
certain  Bureau  of  Delinquent  Revenue  (BDR)  collections  to  enforcement  staff  affected  total  amounts  collected.  Mr.  St.  Croix  responded  that  enforcement 
staffs  collection  of  certain  campaign  finance  fees  did  not  affect  total  amounts  collected. 

Commissioner  Hansen  asked  whether  staff  anticipates  meeting  its  revenue  goals.  Mr.  St.  Croix  stated  that  he  did  not  anticipate  staff  to  meet  its 
proposed  yearly  revenue  but  that,  because  the  Ethics  Commission  is  not  a  revenue  producing  agency,  there  are  no  real  consequences  for  not  meeting 
exact  revenue  projections.  Commissioner  Studley  added  that  revenue  goals  involving  fines  are  somewhat  misleading  m  that  the  Commission's  goal 
should  be  one  of  compliance,  resulting  in  less  fine  revenues  generated. 

Commissioner  Hansen  asked  why  BDR  cancels  certain  balances  after  Ethics  staff  refers  a  matter  to  the  agency.  Executive  Director  St.  Croix  responded 
that  BDR  has  the  authority  to  negotiate  settlements  and  often  cancels  amounts  when  appropriate,  such  as  situations  where  an  individual  is  no  longer 
within  the  jurisdiction. 
Public  Comment: 
None. 

IX.  Items  for  future  meetings 

Chairperson  Harriman  stated  that  in  anticipation  of  a  lengthy  June  Hearing  on  the  Merits,  she  would  prefer  that  no  other  items  be  placed  on  the  agenda. 
She  also  stated  that  the  Commission  would  not  hold  a  retreat  at  a  special  meeting,  but  instead  would  discuss  strategic  planning  for  the  agency  at  a 
regular  meeting  m  the  coming  months.  She  said  that  the  Commission  will  attempt  to  decide  on  a  particular  meeting  for  that  agenda  item  in  the  coming 

Public  Comment: 
None. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission 

XI  Adjournment 
Public  Comment 

Motion  08-05- 12-5  (Gusukuma/Studley):  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  7:50  p.m. 
Respectfully  submitted, 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING  DOCUMENTS  DEPT 
June  9,  2008  5:30  P.M. 

and  AGENDA  JUN  -  5  2008 

Room  406  City  Hall  3^j,j  FRANCISCO 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  oi  i^i  in  i  150 ^py 

(Note:  This  is  a  different  meeting  room  than  the  one  that  the  Commission  regularly  uses. 
Room  408  will  be  available  for  any  overflow  audience.) 

I.  Call  to  order  and  roll  call, 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  The 
Friends  of  Tony  Hall  for  Superv  isor  (ID#  1221830)  and  Tony  Hall,  Candidate, 
Respondents.    (Discussion  and  possible  action.) 

IV.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  tite  public,  reacliing  its  decision  in  full  vien-  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance  Task  Force, 
1  Dr  Carlton  B.  Goodlen  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotfcLsfiiov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr  Darby 
or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  Imp:  Mww.sf'jin-.or^,  sunshine 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  de\'ices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  se\  ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  thai  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct  Code  §  2. 100}  to  register  and  report  lobbying  activity  .  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  I  an  Sess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3 100;  fax  (415)  252-3112  and  web  site  www.sf'.:ov.orn  ethics 
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SAN  FRANCISCO 

Minutes  of  the  Regular  Meeting  of  ,  .  

The  San  Francisco  Ethics  Commission  PUBLIC  LIBRARY 

Monday,  June  9,  2008 
Room  406,  City  Hall 

The  complete  transcript  of  the  June  9,  2008  hearing  will  be  posted  on  the  Commission's  website  as  soon  as  it  becomes  available.  {View  Transcript]  A 
copy  of  the  transcript  will  also  be  available  for  review  at  the  Commission  office, 
I.  Call  to  order  and  roll  call. 

Chairperson  Harnman  called  the  meeting  to  order  at  5:32  p.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Jamienne  Studley, 

Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Director;  Richard  Mo,  Chief  Enforcement  Officer,  Paul  Solis,  Investigator/Legal 
Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst;  Catherine  Argumedo,  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Marie  Blits,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Seamus  Cudden;  Olivia  Scanlon;  Dave  Jensen;  Tony  Hall,  Respondent;  David  Waggoner,  a 
Bagatelos,  attorney  for  the  Respondent;  Nora  Hall;  Ralph  Ochoa;  Carlos  Rodriguez;  Richard  Gosowski;  Dougia 
Doug  Comstock;  and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  Regular  Meeting  of  the  San  Francisco  Ethics  Commission  -  June  9,  2008 

-  Joint  Exhibits: 

1.  Transcript  of  Deposition  of  Tony  Hall,  taken  February  9,  2007; 

2.  Transcript  of  Deposition  of  Tony  Hall,  taken  May  3,  2007; 

3.  Check  request  form  for  Friends  of  Tony  Hall  $12,000  payment  to  Olivia  Scanlon; 

4.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  July  1,  2004  to  September  30,  2004,  filed  November  23,  2005; 

5.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  September  3,  2004; 

6.  Statement  of  Economic  Interests  (Form  700)  -  Assuming  Office,  filed  August  31,  2004, 

7.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  October  27,  2005, 

a.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  January  1,  2004  to  June  30,  2004,  filed  July  23,  2004; 

9.  Respondent's  resignation  letter  to  Clerk  of  the  Board  of  Supervisors,  received  August  5,  2004; 

10.  Letter  from  Frank  Gallagher  to  Respondent,  dated  August  2,  2004; 

11.  Receipt  from  Red  Garter,  April  16,  2004 

12.  Copy  of  check  #  5089,  from  Cudden  R.  Seamus  Cor 

13.  Copy  of  check  #  5093,  from  Cudden  R.  Seamus  Cor 

14.  Declaration  of  Olivia  Scanlon,  November  6,  2006; 

15.  Declaration  of  Seamus  Cudden,  December  3,  2007 

16.  Declaration  of  David  Jensen,  December  10,  2007 

17.  Copy  of  check  number  1048,  from  Friends  of  Tony  Hall  to  Olivia  Scanlon  for  $12,000; 

18.  Handwritten  note  from  Tony  Hall  to  Frank  Gallagher 

19.  Meal  receipts,  submitted  by  Respondent; 

20.  Gasoline  receipts,  submitted  by  Respondent, 

21.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  October  1,  2004  to  October  16,  2004,  filed  November  23,  2005. 

-  Respondent's  Exhibits: 

22.  Copy  of  P.  Bagatelos  legal  memo,  January  12,  2007, 

23.  Copy  of  P,  Bagatelos  letter  to  Richard  Mo,  July  21,  2006, 

24.  Copy  of  P.  Bagatelos  memo  to  Richard  Mo,  February  23,  2007; 

25.  Copy  of  P.  Bagatelos  e-mail  to  Richard  Mo,  November  21,  2006; 

26.  Copy  of  P.  Bagatelos  chronology,  November  15,  2007; 

27.  Copy  of  letter  from  Richard  Mo  to  P,  Bagatelos,  July  14,  2006; 

28.  Copy  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  September  7,  2007; 

29.  Copy  of  letter  from  John  St.  Croix  to  Mark  Hagopian,  September  19,  2007; 

30.  Copy  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  September  28,  2007; 

31.  Partial  copies  of  Respondent's  2004  tax  information; 

32.  Copy  of  letter  from  Respondent  to  Seamus  Cudden,  dated  January  10,  2005; 

33.  Copy  of  letter  from  Eamon  Murphy,  February  22,  2007; 

34.  Copy  of  letter  from  David  J.  Canepa,  February  22,  2007; 

35.  Copy  of  Respondent's  handwritten  note,  dated  November  22,  2004; 
35.  Copy  of  faxed  letter  from  Michael  Buckley  to  Respondent,  February  23,  2007; 

37.  Copy  of  letter  from  Burt  Hamrol,  February  27,  2007; 

38.  Copy  of  declaration  of  Peter  Fatooh,  November  17,  2007; 

39.  Copy  of  declaration  of  Vincent  Desmond,  November  16,  2004; 

40.  Copy  of  declaration  of  Frank  Gallagher,  November  24,  2007; 

41.  Copy  of  declaration  of  Ralph  Ochoa,  November  19,  2007; 

42.  Copy  of  declaration  of  Maureen  Kelly,  November  21,  2007; 

43.  Copy  of  declaration  of  Beverly  Greene,  November  26,  2007; 

44.  Copy  of  declaration  of  Yanni  Gutow,  November  23,  2007; 

45.  Copy  of  typed  Form  1099  from  Friends  of  Tony  Hall  to  Olivia  Scanlon; 

46.  Copy  of  letter  on  Respondent's  letterhead,  September  30,  2004; 

47.  Copy  of  San  Francisco  Chronicle  article,  dated  August  31,  2007; 

48.  Copy  of  San  Francisco  Chronicle  article,  dated  December  14,  2007; 
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49  Copy  of  San  Francisco  Chronicle  correction,  dated  December  15,  2007; 

50.  Copy  of  Respondent  s  statement  summary  of  San  Francisco  Federal  Credit  Union  account,  statement  dated  July  31,  2004; 

51.  Copy  of  declaration  of  David  J.  Canepa,  signed  February  22,  2007. 
-  Staff  Exhibits 

52.  Copy  of  website  homepage  for  The  Old  Red  Garter; 

53.  Check  request  form  for  Friends  of  Tony  Hall  $5,000  to  Frank  Gallagher,  dated  and  signed  August  11,  2004; 

54.  Letter  from  Frank  Gallagher  to  Respondent,  dated  March  9,  2004. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within  the  jurisdiction  of  the  Ethics  Commission 

Chairperson  Harnman  stated  a  reminder  that  there  was  a  long  agenda  for  the  meeting  and  she  was  limiting  public  comment  to  two  minutes  per  person. 
Allen  Grossman  appeared  and  stated  that  although  he  recognized  that  the  hearing  is  for  Mr  Hall,  his  remarks  were  important  because  the  policy  affects 
the  city.  Me  stated  that  he  believed  he  had  three  minutes  to  speak  and  that  he  wanted  to  relay  a  series  of  events.  He  made  a  records  request  to  the 
District  Attorney's  office,  which  eventually  became  an  official  misconduct  referral  from  the  Sunshine  Ordinance  Task  Force    He  wrote  a  letter  to  the 
Executive  Director  about  the  procedure  for  these  referrals. 

Speaker  declined  to  give  name  -  He  claimed  the  Commission  is  a  gangster  outlet  and  that  it  does  not  prosecute  the  Mayor    He  expressed  his  dislike  for 
the  Commission.  He  asked  who  was  the  Commission  s  partner  and  suggested  that  the  Mayor  got  away  with  $350,000    He  commented  on  an  audit 
performed  on  Matt  Gonzalez  and  stated  his  support  for  Mr.  Hall. 

Kimo  Crossman  asked  that  the  Commission  take  Sunshine  Ordinance  Task  Force  referrals  seriously    He  stated  that  there  are  over  ten  referrals  waiting 
for  processing.  He  staled  that  the  only  referral  previously  processed  was  one  filed  against  the  Ethics  Commission.  He  stated  that  no  referral  has  ever 
been  enforced  or  sent  to  the  District  Attorney.    He  claimed  that  there  are  no  procedures  for  referrals    He  claimed  that  complaints  are  dealt  with  as  new 
complaints  and  secretly   He  stated  his  concern  that  there  were  no  procedures  for  enforcing  official  misconduct  and  referenced  the  Ed  Jew  matter 

;sion  and  stated  that  he  represented  people  from  District  7.  He  commented  on  how  San  Franciscans  are  a  tolerant 

Doug  Comstock  stated  that  he  was  not  stating  his  name  because  the  Sunshine  Ordinance  does  not  require  him  to  do  so.  He  stated  that  the  two-minute 
limit  of  public  comment  was  an  injustice.  He  stated  that  the  Executive  Director  went  to  a  Sunshine  Ordinance  Task  Force  meeting  regarding  his 
appointment  and  called  him  a  liar.  He  stated  that  that  was  an  abuse  of  his  discretion  and  stated  that  he  had  not  received  an  apology. 

Douglas  Yep  stated  that  he  has  been  a  CCSF  employee  for  18  years  and  is  currently  assigned  to  SF  General.  He  stated  that  tonight's  proceedings  involve 
his  current  district.  He  stated  that  he  has  not  received  phone  calls  or  other  responses  from  the  Ethics  Commission  office.  He  stated  that  he  should  get  a 
response  with  a  phone  call  or  some  sort  of  written  statement.  He  then  stated  that  tonight's  proceedings  should  be  under  three  principles 
III  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No,  24-050928,  In  the  Matter  of  the  Friends  of  Tony  Hall  for  Supervisor  {ID«  1221830)  and  Tony  Hall, 
Candidate,  Respondents. 

Attorneys  David  Waggoner  and  Peter  Bagatelos  stated  their  appearance  on  behalf  of  the  Respondent,  Tony  Hall.  Mr.  Waggoner  stated  that  the 
Respondent  was  present.  Richard  Mo  and  Paul  Solis  stated  their  appearance  on  behalf  of  the  Ethics  Commission. 

Chairperson  Harnman  asked  for  witnesses  to  leave  the  room,  but  stated  that  she  will  not  require  witnesses  to  leave  the  hearing  room.  She  also  stated 
that  cross-examination  may  address  anything,  including  topics  outside  the  scope  of  direct  examination.  She  then  asked  the  parties  to  proceed  with 
opening  statements.  Mr,  Waggoner  discussed  preliminary  matters  and  stated  two  objections  prior  to  continuing  with  the  proceedings.  Then,  Mr  Mo 
presented  an  opening  statement  on  behalf  of  staff  and  Mr.  Waggoner  presented  an  opening  statement  on  behalf  of  Respondent, 

The  Commission  renumbered  the  exhibits  and  Respondent's  documents  are  now  exhibits  numbers  22  through  51  and  staffs  exhibits  are  52  through  54, 
Mr,  Mo  presented  his  first  witness  (OLIVIA  SCANLON).  Ms.  Scanlon  was  sworn  In  by  Chairperson  Harrlman  at  6:25  PM  and  testified  under  oath.  Mr 
Waggoner  cross-examined  the  witness.    Mr.  Mo  asked  the  witness  a  question  on  re-direct  examination.  The  witness  answered  various  questions  from  all 
five  of  the  Commissioners.  The  witness  was  then  excused  for  the  evening. 

Chairperson  Harnman  then  asked  both  parties  and  the  Commissioners  whether  there  were  any  other  questions  and  whether  there  were  any  exhibits  to 
admit  into  evidence    Mr.  Waggoner  stated  that  he  would  like  to  introduce  Ms.  Scanlon's  declaration,  Exhibit  14,  and  a  copy  of  the  check  from  the 
campaign  to  Ms  Scanlon,  Exhibit  17,  into  evidence.  Upon  no  objection,  the  exhibits  were  entered  into  evidence    Mr.  Mo  stated  that  he  would  like  to 
introduce  Exhibits  12  and  13.  Mr,  Waggoner  objected,  and  Chairperson  Harnman  overruled  Mr.  Waggoner's  objection  and  Exhibits  12  and  13  were 

Mr.  Mo  presented  his  second  witne 
Waggoner  cross-examined  the  witr 
excused. 


s  a  rebuttal  witness.  Chairperson  Harn 

Mr  Mo  presented  his  fourti 
Waggoner  cross-e 
then  excused 

After  a  break.  Chairperson  Harnman  asked  Mr.  Waggoner  about  how  much  time  he  would  need  for  his  witnesses.  Mr,  Waggoner  stated  that  he  thinks  he 
would  need  two  hours  for  all  of  his  witnesses,  including  direct  and  cross-examinations,  Mr,  Mo  estimated  needing  about  five  minutes  for  cross- 
examinations.  Chairperson  Harnman  stated  that  the  Commissioners  may  set  up  a  second  day  for  the  hearing  because  it  was  getting  late.  She  asked  the 
parties  whether,  before  the  next  witness,  there  were  any  exhibits  either  would  like  to  admit  relating  to  Mr.  Jensen.  Mr.  Mo  introduced  Exhibit  16,  Mr 
Jensen's  declaration,  into  evidence  and  Mr.  Waggoner  objected  because  no  foundation  was  laid.  Chairperson  Harrlman  sustained  the  objection 

Respondent  presented  his  first  witness  (RALPH  OCHOA).  The  witness  was  sworn  In  at  8;46  PM  and  testified  under  oath.  Mr.  Solis  cross-examined  the 
witness.  Mr,  Waggoner  asked  the  witness  a  few  questions  on  re  direct  examination.  The  witness  then  answered  various  questions  from  all  five 
Commissioners.  The  witness  was  then  excused.  Mr.  Waggoner  introduced  Exhibit  41  Into  evidence  and  it  was  admitted  without  objection. 
Respondent  presented  his  second  witness  (CARLOS  RODRIGUEZ).  The  witness  was  sworn  m  at  9:47  PM  and  testified  under  oath.  Mr.  Solis  cross- 
examined  the  witness   Mr.  Waggoner  asked  the  witness  one  question  on  re-direct  examination.  The  witness  then  answered  various  questions  from  all 
'ivp  rr)nmii<;.,ionors    Tho  witnofs  w,is  oxfusod  at  10:22  PM. 

T  for  another  meeting.  Discussion  followed  regarding  the  best  dates 
^  on  July  15th.  Mr.  Waggoner  stated  that  Mrs.  Hall  was  available  to 

II  10:36  PM  and  testified  under  oath.  Mr.  Solis  cross-examined  the 
'he  witness  then  answered  various  questions  from  Commissioners 


ly  15,  2008  and  notice  will  be  given  stating  where  the  hearing  w 


IV  Adjournment 

Motion  08  06  09  1  (Honsen/Studley) :  Moved  a 


http://srg(>v3.()rji  rip/clliics  archi\ c'slarchi\ c.org  inclc\7c()2.htiiir.\lopl  TdSlc'Csub  I'CiJt) ...  12 


Respectfully  submitted, 


Contact  SFGov 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  SPECIAL  MEETING 
June  24,  2008  8:30  A.M. 
and  AGENDA 
Room  416  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Consideration  of  legislation  to  transfer  $5  million  from  the  Election  Campaign  Fund 

to  the  General  Fund.  Mayor  Newsom  and  the  Board  of  Supervisors  have  proposed 
legislation  to  amend  sections  1.138  and  1.144  of  the  Campaign  and  Governmental 
Conduct  Code  to  return  $5  million  from  the  Election  Campaign  Fund  to  the 
General  Fund  in  the  fiscal  year  beginning  July  1,  2007.  A  member  of  the  Mayor's 
Office  may  attend  to  respond  to  questions.  A  copy  of  the  draft  legislation  is 
available  from  the  Commission  office  and  on  its  website.  There  will  be  opportunity 
for  public  comment  on  this  item.  (Discussion  and  possible  action.) 

III.  Adjournment. 

Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  hoards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotKa-sfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code 
on  the  Internet,  http://www.sfsov.ors/siinshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or 
use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  se\-ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2.100/  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  \ ess  Avenue, 
Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.on^' ethics 
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The  San?rc,scrEt:c?crml,on  SAN  FRANCISCO 

Room  400,  City  Hall  PUBLIC  LIBRARY 

I.  Call  to  order  and  roll  call 

Chairperson  Harriman  called  the  meeting  to  order  at  8:32  a.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson ,  Jamienne  Studley,  Commissioner;  Charles  Ward, 

Commissioner.  Commissioner  Eileen  Hansen  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director,  Mabel  Ng,  Deputy  Executive  Director;  Paul  Solis,  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Phillip  Ginsburg,  Mayor's  Chief  of  Staff;  Greg  Wagner,  Mayor's  Budget  Office;  Rob  Arnow;  Matt  Miley;  Harold  Looby;  Patrick  Doyle; 
Vicky  Liu;  Sunny  Angulo;  Brian  Herman;  Barry  Hermanson;  Bob  Planthold;  Joe  Lynn;  Charles  Kalish;  Michael  Goldstein,  Barabra  Baer;  and  other 
unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Draft  legislation  amending  sections  1.138  and  1.144  of  the  Campaign  and  Governmental  Conduct  Code  to  return  $5  million  from  the  Election  Campaign 
Fund  to  the  General  Fund  in  the  fiscal  year  beginning  July  1,  2007. 

II.  Consideration  of  legislation  to  transfer  $5  million  from  the  Election  Campaign  Fund  to  the  General  Fund.  Mayor  Newsom  and  the  Board  of  Supervisors 
have  proposed  legislation  to  amend  sections  1.138  and  1.144  of  the  Campaign  and  Governmental  Conduct  Code  to  return  S5  million  from  the  Election 
Campaign  Fund  to  the  General  Fund  in  the  fiscal  year  beginning  July  1,  2007 

Phillip  Ginsburg,  on  behalf  of  the  Mayor's  Office,  stated  that  the  recent  budget  submitted  by  the  Mayor  was  one  of  the  most  difficult  budgets  in  history. 
He  stated  that  a  $338  million  dollar  deficit  was  projected  for  the  next  fiscal  year  and  that  the  Mayor  has  done  everything  he  can  to  continue  vital  City 
services  while  balancing  the  budget.  Mr.  Ginsburg  stated  that  excess  funds  in  the  election  campaign  fund  would  aid  the  Mayor  in  balancing  the  budget 
and  allow  him  to  fund  other  City  services  such  as  housing,  health,  and  parks.  He  stated  that  by  amending  the  Campaign  and  Governmental  Conduct 
Code,  the  Controller  may  direct  the  funds  to  the  City's  general  fund.  He  also  stated  that  the  Mayor  will  commit  to  appropriating  the  election  fund  in  the 
future  and  will  attempt  to  add  funds  should  they  become  available. 

Mr,  Ginsburg  stated  that  the  proposed  legislation  is  neither  ideological  nor  a  challenge  to  the  campaign  finance  system  and  is  simply  a  reauest  to  give 
the  Board  of  Supervisors  an  opportunity  to  engage  in  a  policy  discussion  about  available  funds.  He  stated  that  the  proposal  is  not  unique  and  that  every 
available  reserve  has  been  cut  to  balance  the  budget. 

Commissioner  Ward  asked  how  the  Mayor  would  refund  the  cut  if  elections  funds  were  not  available  in  the  future.  Mr.  Ginsburg  stated  that  one  option 
would  be  for  the  Mayor  to  request  a  supplemental  appropriation  from  the  Board  of  Supervisors. 

Greg  Wagner,  on  behalf  of  the  Mayor's  Budget  Office,  stated  that,  after  reviewing  staff's  budget  projections  for  a  particular  year,  the  Budget  Office  would 
either  request  a  supplemental  appropriation  or  draw  on  funds  remaining  after  staff's  projections. 

Commissioner  Ward  asked  if  the  Mayor  would  commit  to  restoring  the  $5  million  in  the  next  budget  cycle.  Mr.  Ginsburg  stated  that  the  Mayor  could  not 
commit  to  that  restoration  today.  He  stated  that  after  making  budget  projections  for  2009-2010,  further  budget  deficits  may  occur.  He  also  stated  that 
the  Mayor  will  commit  to  making  certain  that  elections  are  funded. 

Commissioner  Gusukuma  asked  what  other  reserves  the  Mayor's  Office  had  utilized.  Mr.  Wagner  stated  that,  for  example,  the  MOU  reserve,  the 
litigation  reserve,  and  unspent  balances  from  capital  projects  have  been  utilized.  Mr.  Ginsburg  stated  that  the  Mayor's  Office  had  also  cut  15.5%  of  its 
own  budget  and  eliminated  12  full  time  employees.  Commissioner  Gusukuma  stated  that  she  would  be  in  favor  of  the  proposal  if  the  commitment  to 

restoring  the  fund  would  be  in  the  legislation. 

Deputy  City  Attorney  Givner  stated  that  a  commitment  contained  in  the  legislation  would  not  be  binding.  Mr.  Ginsburg  stated  that  the  Mayor's  Office 
could  draft  a  letter  expressing  the  commitment  in  writing.  He  stated  that  public  financing  funding  is  legally  required  and  the  Mayor  intends  to  ensure 
that  the  funding  is  present  in  the  future.  Executive  Director  St.  Croix  stated  that  should  a  shortfall  in  funding  be  projected,  the  Mayor's  Office  should 
revisit  the  issue  as  soon  as  possible  when  reviewing  the  budget. 

Motion  08-05-24-1  (Harriman/Studley):  Moved  and  seconded  that  the  Commission  approve  the  proposed  legislation  to  amend  sections  1.138  and  1  144 
of  the  Campaign  and  Governmental  Conduct  Code  to  return  $5  million  from  the  Election  Campaign  Fund  to  the  General  Fund  in  the  fiscal  year  beginning 
July  1,  2007. 
Public  Comment: 

Rob  Arnow  stated  that  a  Charter  amendment  would  ensure  that  the  funding  would  be  restored    He  also  stated  that  because  a  different  Mayor  and  Board 
will  be  elected  in  the  future,  promises  to  restore  the  funding  should  not  be  accepted,  Mr,  Arnow  stated  that  this  cut  would  be  a  250%  cut  to  the  election 
fund  and  greater  in  proportion  than  cuts  to  other  City  reserves.  He  also  stated  that  no  Supervisor  has  sponsored  this  legislation. 
Bob  Planthold  stated  that  the  Commission  had  not  asked  any  questions  about  the  impact  on  potential  candidates  and  whether  the  Mayor  would  inform 
the  public  about  restored  funds  in  the  future.  He  stated  that  the  Commission  should  not  entertain  statements  by  the  Mayor's  Office  concerning  housing, 
health  or  other  City  services  because  those  issues  are  not  within  the  Commission's  purview. 

Barry  Hermanson  stated  that  there  is  a  need  for  campaign  finance  reform  at  a  national  level.  He  also  disagreed  with  certain  types  of  congressional 

Joe  Lynn  stated  that  public  financing  saves  money  for  the  City.  He  also  stated  that  the  City  needs  a  very  robust  financing  system  and  that  because  tne 
amount  of  candidates  for  Board  elections  had  dropped,  the  Commission  increased  funding  last  year.  Mr,  Lynn  asked  the  Commission  to  recognize  Is 
fiduciary  duty  to  the  public, 

Charles  Kalish  stated  that  any  politician  may  reverse  his  previous  commitments  m  the  future  and  asked  the  Commission  not  to  endorse  the  proposal 
Vicky  Liu  stated  that  the  Mayor's  proposed  cut  from  the  election  fund  is  250%  and  disproportionate  to  cuts  from  other  funds  within  City  departments 
She  stated  that  the  public  financing  program  was  created  via  ballot  measure  and  asked  the  Commission  to  respect  the  voters'  decision  to  fully  fund 
public  financing. 

Sunny  Angulo  stated  that  she  hoped  the  Commission  would  protect  the  public  financing  program.  She  stated  that  by  allowing  more  individuals  to  run 
campaigns,  the  City  will  ensure  that  social  programs  are  protected. 

Michael  Goldstein  stated  that  he  supports  the  public  financing  program  and  urged  the  Commission  to  carefully  evaluate  the  Mayor's  proposal  without  a 
guarantee  that  the  fund  would  be  restored.  He  stated  that  the  Mayor's  Office  has  not  provided  adequate  specification. 
Barbara  Baer  stated  that  because  City  elections  lack  a  diversity  of  candidates,  the  public  financing  system  should  be  protected. 
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Patnck  Doyle  stated  that  he  hoped  the  Commission  would  reject  the  Mayor's  proposal  without  guarantees.  He  stated  that,  by  allowing  the  Mayor  to  cut 
the  election  fund,  the  Commission  would  set  a  poor  precedent  in  every  future  difficult  budget  season. 

David  Wilbur  Slated  that  public  financing  ensures  that  candidates  are  given  the  opportunity  to  engage  in  the  political  process.  He  also  stated  that  the 
Commission  has  a  fiduciary  duty  to  protect  the  election  fund. 

Harold  Looby  staled  that  he  believes  the  Mayor's  proposal  should  contain  a  written  guarantee  to  restore  the  funds.  He  also  stated  that  future  election 
cycles  mav  reouire  additional  funding  for  unforeseen  reasons 

.;■  > ,       ,  .,  sm;,  <        le  hoped  the  Commission  would  reject  the  Mayor  s  proposal. 

•  i.i!  he  was  not  m  favor  of  the  Mayor  s  proposal  unless  the  Mayor  guaranteed  that  the  finds  would  be  restored  in  the  next 
ousukuma  agreed  and  stated  that  the  proposal  is  premature  at  the  moment, 
•ir  Ginsburg  to  work  with  the  City  Attorney's  Office  to  provide  a  guarantee  to  the  Commission  that  the  funds  would  be 
vso  asked  whether  the  City  Attorney's  Office  agreed  with  Mr.  Ginsburg's  assertion  that  the  Mayor  was  legally  required  to 
,  V.  .,  ■  ■  ,    .         ,      >iJl  J    Mr  Givner  responded  that,  generally,  budgetary  provisions  with  the  campaign  finance  reform  ordinance  are  advisory 
'alher  than  Dinding    Me  also  stated  that,  although  there  is  a  legal  requirement  that  the  election  fund  make  payment  to  qualifying  candidates,  there  is  no 
legal  requirement  that  the  fund  contain  a  set  amount  of  money. 

Commissioner  Gusukuma  asked  whether  the  Board  of  Supervisors  could  consider  the  legislation  concurrently  with  the  Ethics  Commission.  Deputy  City 
Attorney  Givner  stated  that  the  Board  could  consider  the  legislation  concurrently  with  the  Commission    He  also  stated  that,  in  order  to  enact  the 
legislation,  proposal  would  require  a  four-fifths  vote  by  the  Commission  and  a  two-thirds  vote  by  the  Board  of  Supervisors 

Chairperson  Harnman  stated  that  the  Mayor's  Office  may  be  well-advised  to  first  work  with  the  Board  of  Supervisors  in  creating  legislation  that  would 
guarantee  election  fund  restoration  m  the  future.  She  stated  that  once  the  Board  fully  considers  this  issue,  the  Ethics  Commission  may  be  more  likely  to 
adopt  the  proposed  legislation 

Chairperson  Studley  stated  that,  in  considering  this  legislation,  the  Commission  has  an  opportunity  to  expressly  support  the  public  financing  system. 

She  stated  that  potential  candidates  should  not  hesitate  in  entering  an  election  because  they  fear  that  funds  will  not  be  available.  She  also  stated  that 

she  believed  the  Mayor's  Office  was  sincere  m  its  assertion  that  the  finds  would  be  repaid. 

Ill  Adjournment 

Public  Comment: 

None. 

Motion  08-06-24-2  (Gusukuma/Studley);  Moved,  seconded  and  unanimously  passed  (4-0)  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  9:55  a.m. 
Respectfully  submitted. 


Paul  Sohs 

Investigator/  Legal  Analyst 
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II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  Statements  of  Incompatible  Activities.  The  Commission  has  been  considering  the  draft  Statements  of  Incompatible 
Activities  ("SIAs")  submitted  by  departments,  boards  and  commissions  pursuant  to  section  3.218  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code.  At  this  meeting,  the  Commission  w/ill  consider  for  final  adoption  two  SIAs  which  have  been  initially 
approved  and  for  which  the  meet  and  confer  process  has  concluded.  These  SIAs  pertain  to  the  following  departments,  boards  or 
commissions:  Fire  Department  and  Fire  Commission  and  Board  of  Supervisors.  Representatives  of  departments  under  consideration  may 
attend  to  comment  on  SIAs  and  possibly  answer  questions  from  Commissioners.  SIAs  that  are  approved  for  final  adoption  will  not  go 
into  effect  until  thirty  days  after  all  SIAs  have  been  finally  adopted.  The  draft  SIAs  for  these  departments,  boards  and  commissions  are 
available  at  the  Commission  office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

IV.  Consideration  of  proposed  regulations  to  set  forth  procedures  regarding  the  enforcement  of  Statements  of  Incc 
(SIA).  At  its  May  meeting,  the  Commission  continued  its  consideration  of  proposed  regulations  that  address  provisi 
to  advance  written  determination,  investigations  and  penalties.  The  Commission  will  consider  these  proposed  regul 
meeting.  A  staff  report  containing  the  proposed  amendment  is  available  at  the  Commission  office  and  on  its  websitt 
possible  action.) 

V.  Closed  session.  (Discussion  and  possible  action.) 


Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Di 

ion  54957.1  and  Sunshine  Ordinance  section  67.12  on  whether  to  dis 
jn  regarding  public  employee  performance  evaluation. 

n  the  best  interests  of  the  public  (not)  to  disclose  its  closed  session  d 
ting  of  June  24,  2008.  (Discussion  and 
s  Report.  An  update  of  important  Ethics  Commission  staff  activities  since  the  previous  monthly  me 
;etings.  Commissioners  may  propose  items  for  future  agendas  and  the  Commission  may  determine 


Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission. 

Adjournment. 

}w  Your  Rights  Under  the  Sunshine  Ordinance 

remment's  duty  is  to  serve  the  puDlic,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agenaes  of  the  City  and  County 
it  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conduaed  before  the  people  and  that  City  operations  are  open  to  the  people's 
lew.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contaa  Frank  Darby  by  mail  to  Administrator, 
ishine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724.  by  fax  at  415  554  7854,  or 
small  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  cr  by  printing  Chapter  67  of 
San  Francisco  Administrative  Code  on  the  Internet,  http:, www  sfgov  org/sunsnme, 

ny  matenals  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distnbution  of  tne  agenda  packet,  those  mater-ais  are 
liable  for  public  inspection  at  the  Ethics  Commission.  25  Van  Ness  Avenue,  Suite  220,  San  Franosco,  during  normal  office  hours. 

and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  tne  Chair  may 
;ting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-produong  dev  ces 

asible.    In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical 
attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  produas.  Please  help 
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IrxJividuals  and  entities  that  mnuence  or  attempt  to  mfluence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF 
Campaign  &  Governmental  Conduct.  Code  §  2,100)  to  register  and  report  lot)bying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the 
Ettiics  Commisston  at  25  van  Ness  Avenue,  Suite  220.  San  Franasco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site 
www.sfgov.org/ethics 
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I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5:31  p.m. 

COMIMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson,  Emi  Gusukuma,  Vice-Chairperson,  Jamienne  Studley,  Commissioner;  Eileen  Hansen, 
Commissioner.  Commissioner  Charles  Ward  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director,  Mabel  Ng,  Deputy  Executive  Director;  Paul  Solis,  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Captain  Andy  Zanoff;  Nilka  Julio;  Kimo  Crossman;  Allan  Grossman;  Jeff  Ente;  and  other  unidentified  members  of  the  public 
MATERIALS  DISTRIBUTED: 

Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Final  Approval  of  Draft  Statements  of  Incompatible  Activities,  July  1,  2008. 
Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Regulations  to  Set  Forth  Certain  Procedures  Related  to  the  Statements  of 
Incompatible  Activities,  July  1,  2008. 
San  Francisco  Fire  Department  and  Fire  Commission  Statement  of  Incompatible  Activities. 
San  Francisco  Board  of  Supervisors  Statement  of  Incompatible  Activities. 

Draft  Minutes  of  the  May  12,  2008  Regular  Meeting  of  the  Ethics  Commission,  draft  minutes  of  the  June  24,  2008  Special  Meeting  of  the  Ethics 
Commission. 

:utive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  July  14,  2008. 
ce  and  Agenda  for  July  15,  2008  Special  Meeting  of  the  Ethics  Commission. 

Dlic  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within  the  jurisdiction  of  the  Ethics  Commission 
Kimo  Crossman  stated  that  the  Ethics  Commission  currently  has  no  procedures  for  handling  referrals.  He  stated  that  state  law  is  clear  about  reviewing 
Sunshine  referrals  expeditiously  and  that  staff  should  submit  the  referrals  to  the  Commission  to  find  official  misconduct. 

Kristin  Chu  stated  that  she  is  the  current  chair  of  the  Sunshine  Ordinance  Task  Force  and  that  she  looked  forward  to  working  with  the  Ethics  Commission. 
Allan  Grossman  stated  that  there  are  11  referrals  pending  before  the  Ethics  Commission  and  that  staff  has  yet  to  enforce  a  referral.  He  stated  that  the 
Ethics  Commission  has  a  duty  to  enforce  the  referrals.  Mr.  Grossman  stated  that  the  Ethics  Commission  has  corrupted  open  government  laws. 

III.  Consideration  of  Statements  of  Incompatible  Activities 
Fire  Department  and  Fire  Commission 

Commissioner  Hansen  asked  for  comment  on  the  exception  of  the  Fire  Department  Historical  Society  ("Historical  Society")  from  section  III. A. 1. a  of  the 
Statement  of  Incompatible  Activities  ("SIA"). 

Captain  Andy  Zanoff,  on  behalf  of  the  Fire  Department  and  Fire  Commission,  stated  that  the  Fire  Department  and  the  Historical  Society  have  a  long 
history  and  that  officers  of  the  Historical  Society  are  members  of  the  Fire  Department.  He  also  stated  that  there  is  no  conflict  of  interest  because  the  Fire 
Chief  does  not  supervise  officers  of  the  Historical  Society. 

Commissioner  Studley  asked  whether  officers  of  the  Historical  Society  receive  any  compensation  for  their  roles  as  officers  to  which  Captain  Zanoff  replied 
that  he  did  not  believe  officers  received  any  compensation  at  the  Historical  Society. 

Commissioner  Hansen  asked  about  the  SIA  process.  Captain  Zanoff  stated  that  the  SIA  was  reviewed  by  the  City  Attorney's  Office  and  Ethics 
Commission  staff  before  being  approved  by  the  Fire  Commission. 
Public  Comment: 

Motion  08-07-14-1  (Hansen/Studley)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the  Ethics  Commission  adopt  the  SIA  for  the  Fire  Department 
and  Fire  Commission. 
Board  of  Supervisors 

Commissioner  Hansen  inquired  about  the  many  deletions  contained  within  the  SIA. 

Nilka  Julio,  on  behalf  of  the  Board  of  Supervisors  ("Board"),  stated  that  the  SIA  is  currently  drafted  in  a  way  to  ensure  that  practical  considerations  are 
taken  into  account.  She  also  stated  that  the  Board  desired  to  draft  an  SIA  that  was  compatible  with  the  Mayor's  Office  SIA.  She  stated  that  if  changes 
are  necessary,  the  Board  will  make  the  appropriate  modifications.  Commissioner  Hansen  stated  that  she  was  concerned  that  the  Board  SIA  may  be  out 
of  synch  with  other  City  departments. 

Deputy  Director  Ng  stated  that  the  Board  is  different  than  other  City  departments  in  that  the  Board  has  only  one  existing  contract  with  the  Budget 
Analyst.  She  stated  that  the  existing  SIA  language  was  too  broad  and  that  the  possibility  of  a  conflict  of  interest  resulting  from  one  of  the  deletions  was 

Commissioner  Hansen  stated  that  the  language  of  deleted  SIA  section  III. A. 1. a  should  be  broad  because  the  purview  of  the  Board  is  very  broad.  She 
stated  that  the  Issue  is  not  simply  with  whom  the  Board  has  a  contract;  it  is  also  involves  what  entities  receive  funding  from  the  City,  authorized  by  the 
Board.  Ms.  Ng  stated  that  there  is  a  difference  between  staff  members  working  at  the  Board  and  elected  officials.  She  stated  that,  in  order  to 
adequately  fulfill  their  duties  to  the  elected  officials  with  whom  they  are  employed,  staff  members  should  be  permitted  to  sit  as  a  director  of  a  non-profit 
Commissioner  Studley  stated  that  although  recusal  may  be  an  option  for  elected  officials  and  staff  members  in  situations  where  their  non-profit  is  the 
subject  of  a  Board  vote,  a  perception  of  affiliation  still  exists.  She  stated  that  she  would  like  to  know  if  members  of  the  Board  are  currently  directors  of 
non-profits. 

Deputy  City  Attorney  Shen  stated  that  state  law  still  applies  in  situations  where  the  SIA  may  not  address  a  specific  issue.  Chairperson  Harriman 
acknowledged  existing  state  conflict  of  interest  laws. 

Commissioner  Gusukuma  stated  that  she  was  concerned  with  the  deletion  of  SIA  section  III.A.l.b  because  state  law  may  not  address  certain  factual 
scenarios  that  would  have  been  covered  by  the  SIA  section.  Commissioner  Hansen  stated  that  she  did  not  support  the  SIA  deletions. 
Chairperson  Harriman  stated  that  the  Board  should  provide  justification  for  the  deletions  based  on  practical  or  legal  considerations.  She  stated  that  if 
there  are  no  applicable  justifications,  the  Board  should  redraft  the  SIA  to  conform  to  the  Commission's  concerns  and  discussion. 

IV.  Consideration  of  proposed  regulations  to  set  forth  procedures  regarding  the  enforcement  of  Statements  of  In 
Chairperson  Harriman  suggested  deleting  "considers  the  violation  particularly  serious"  from  proposed  regulation 
to  do  so." 
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Commissioner  Gusukuma  inquired  about  the  rationale  behind  the  last  sentence  of  the  proposed  SIA  regulations,  page  9.  Deputy  Director  Ng  responded 
thai  the  Ethics  Commission  intended  to  defer  to  the  SIA  disciplinary  decisions  of  each  department.  Executive  Director  St.  Croix  suggested  striking  the 
last  sentence  on  page  9  while  providing  guidance  if  the  department  so  requests,  Commissioner  Gusukuma  concurred  with  the  suggestion 
Commissioner  Hansen  asked  if  the  change  would  excessively  restrict  the  Commission  in  SIA  disciplinary  matters.  Mr.  St.  Croix  responded  that  the 
Commission  would  still  retain  the  ability  to  guide  departments  on  SIA  disciplinary  questions. 

Commissioner  Hansen  suggested  including  the  forwarding  of  all  SIA  complaints,  in  addition  to  all  advanced  written  determination  requests  to  the  Ethics 
Commission,  in  proposed  regulation  3.218-4(f).  Deputy  Director  Ng  stated  that  there  may  be  valid  privacy  concerns  with  the  suggestion.  Chairperson 
Harnman  suggested  including  'a  summary  of  complaints  and  dispositions"  into  the  language  of  the  regulation.  Commissioner  Hansen  concurred  with  the 
suggestion.  Commissioner  Hansen  also  expressed  concern  over  the  calendaring  process  outlined  within  the  proposed  regulations.  She  stated  that  she 
would  like  the  Commission  to  address  the  issue  in  the  future. 
Public  Comment: 
None 

Motion  08  07-14-2  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the  Ethics  Commission  adopt  the  proposed  SIA 
regulations,  as  amended. 

V  Closed  session 

The  Commission  went  into  closed  session  at  6  39  P  M 

Public  Comment: 

None 

Motion  08  07- 14-3  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the  Ethics  Commission  go  into  closed  session. 
Present  during  the  closed  session:  Ethics  Commissioners  and  Executive  Director  St.  Croix.  Mr.  St.  Croix  left  the  closed  session  during  Commission 
deliberations 

VI.  Discussion  and  vote  regarding  closed  session  action  and  deliberations 
The  Commission  returned  to  open  session  at  7:28  P.M. 

Public  Comment: 
None 

Motion  08-07-14-4  (Harnman/Gusukuma)  Moved,  seconded  and  unanimously  passed  (4-0)  that  it  is  in  the  best  interest  of  the  public  not  to  disclose 
closed  session  deliberations 

VII.  Minutes  of  the  Commission's  regular  meeting  of  May  12,  2008  and  special  meeting  of  June  24,  2008 

Commissioner  Hansen  stated  that  she  was  excused  from  the  June  28,  2008  special  meeting  and  should  not  appear  within  the  draft  minutes. 
Commissioner  Hansen  also  stated  that,  within  agenda  item  IV  of  the  May  12,  2008  minutes,  she  stated  that  she  desired  outreach  to  both  the  regulated 
and  non-regulated  communities.  Commissioner  Hansen  stated  that,  within  agenda  item  V  of  the  May  12,  2008  minutes,  she  did  not  support  staffs 
proposals  as  offered. 

Public  Comment:  I 
None. 

Motion  08-07-14-5  (Gusukuma/Hansen)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the  Ethics  Commission  adopt  minutes  for  the  May  12, 
2008  and  June  24,  2008  meetings,  as  amended  if  appropriate. 

VIII  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  SIAs  will  soon  be  finalized  and  enforcement  will  begin  30  days  after  the  last  SIA  becomes  effective.  He  also 
stated  that  the  electronic  filing  database  has  added  capabilities.  Mr.  St.  Croix  stated  that  staff  will  add  a  third  interested  persons  meeting  concerning 
changes  to  the  Lobbyist  Ordinance.  He  also  stated  that  current  trainings  may  have  caused  late  fines  to  decrease. 

Commissioner  Hansen  asked  why  the  Bureau  of  Dellnque.nt  Revenue  ("BDR")  cancelled  a  portion  of  a  referred  account.  Mr.  St.  Croix  responded  that  BDR 
has  broad  discretion  to  enter  into  settlement  agreements.  Commissioner  Hansen  stated  that  she  was  concerned  about  BDR's  approach  in  the  matter. 
Public  Comment: 
None 

IX  Items  for  future  meetings 

Commissioner  Hansen  requested  that  the  Commission  discuss  how  Commissioners  may  calendar  items  m  addition  to  how  the  Commission  should 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission 
None 

XI  Adjournment 
Public  Comment: 
None 

Motion  08-07-14-6  (Gusukuma/Hansen):  Moved,  seconded  and  unanimously  passed  (4-0)  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  7:45  p.m. 
Respectfully  submitted. 


Paul  Sohs 

Investigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING  DOCUMENTS  DEPT 
July  15,  2008  10  A.M. 

and  AGENDA  JUL  I  1  2008 

Room  263  City  Hall  SAN  FRANCISCO 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  PUBLIC  LIBRARY 

Notice:  This  is  not  the  same  time  or  place  as  the  Ethics  Commission's  regular  meetings. 

[.  Call  to  order  and  roll  call. 


II.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  The 

Friends  of  Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall,  Candidate, 
Respondents.  This  hearing  is  a  continuation  of  the  hearing  that  began  on  June  9, 
2008.  There  will  be  opportunity  for  public  comment  on  this  item  prior  to  any 
action.  (Discussion  and  possible  action.) 


HI.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaclting  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotKa'sfsov.oru.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http:/Ai'ww.sfsov.ors/sunshine/ 

The  ringing  of  and  use  of  cell  pliones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  Sun 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct  Code  §  2. 100/  to  register  and  report  lobbying  activin  .  Fo  r 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  A  venue.  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  WM-w.sf^ov.ors/eihics 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
Tuesday,  July  15,  2008 
Room  263,  City  Hall 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  complete  transcript  of  the  July  15,  2008  hearing  will  be  posted  on  the  Commission's  website  as  soon  as  it  becomes  available.  A  copy  of  the 
transcript  will  also  be  available  for  review  at  the  Commission  office. 

I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  10:06  a.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson;  Jamienne  Studley,  Commissioner,  Eileen  Hansen, 

Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  Richard  Mo,  Chief  Enforcement  Officer;  Paul  Solis,  Investigator/Legal  Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst;  Catherine 
Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:   Mollie  Lee,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Tony  Hall,  Respondent;  David  Waggoner,  Attorney  for  Respondent;  Peter  Bagatelos,  Attorney  for  Respondent;  Katie  Molinardi; 
Beverly  Greene;  Vince  Desmond;  Roger  Ewing;  Yanni  Gutow;  and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  Special  Meeting  of  the  San  Francisco  Ethics  Commission  -  July  15,  2008 

-  Joint  Exhibits: 

1.  Transcript  of  Deposition  of  Tony  Hall,  taken  February  9,  2007; 

2.  Transcript  of  Deposition  of  Tony  Hall,  taken  May  3,  2007; 

3.  Check  request  form  for  Friends  of  Tony  Hall  $12,000  payment  to  Olivia  Scanlon; 

4.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  July  1,  2004  to  September  30,  2004,  filed  November  23,  2005; 

5.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  September  3,  2004; 

6.  Statement  of  Economic  Interests  (Form  700)  -  Assuming  Office,  filed  August  31,  2004; 

7.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  October  27,  2005; 

8.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  January  1,  2004  to  June  30,  2004,  filed  July  23,  2004; 

9.  Respondent's  resignation  letter  to  Clerk  of  the  Board  of  Supervisors,  received  August  5,  2004; 

10.  Letter  from  Frank  Gallagher  to  Respondent,  dated  August  2,  2004; 

II.  Receipt  from  Red  Garter,  April  16,  2004 

12.  Copy  of  check  #  5089,  from  Cudden  R.  Seamus  Construction  to  Tony  Hall  for  $7,000, 

13.  Copy  of  check  ft  5093,  from  Cudden  R,  Seamus  Construction  to  Tony  Hall  for  $5,000; 

14.  Declaration  of  Olivia  Scanlon,  November  6,  2006; 

15.  Declaration  of  Seamus  Cudden,  December  3,  2007 

16.  Declaration  of  David  Jensen,  December  10,  2007 

17.  Copy  of  check  number  1048,  from  Friends  of  Tony  Hall  to  Olivia  Scanlon  for  $12,000; 

18.  Handwritten  note  from  Tony  Hall  to  Frank  Gallagher 

19.  Meal  receipts,  submitted  by  Respondent; 

20.  Gasoline  receipts,  submitted  by  Respondent; 

21.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  October  1,  2004  to  October  16,  2004,  filed  November  23,  2005. 

-  Respondent's  Exhibits: 

22.  Copy  of  P.  Bagatelos  legal  memo,  January  12,  2007; 

23.  Copy  of  P.  Bagatelos  letter  to  Richard  Mo,  July  21,  2006; 

24.  Copy  of  P.  Bagatelos  memo  to  Richard  Mo,  February  23,  2007; 

25.  Copy  of  P.  Bagatelos  e-mail  to  Richard  Mo,  November  21,  2006; 

26.  Copy  of  P.  Bagatelos  chronology,  November  15,  2007; 

27.  Copy  of  letter  from  Richard  Mo  to  P  Bagatelos,  July  14,  2006; 

28.  Copy  of  letter  from  Mark  Hagopian  to  John  St,  Croix,  September  7,  2007; 

29.  Copy  of  letter  from  John  St  Croix  to  Mark  Hagopian,  September  19,  2007; 

30.  Copy  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  September  28,  2007; 

31.  Partial  copies  of  Respondent's  2004  tax  information; 

32.  Copy  of  letter  from  Respondent  to  Seamus  Cudden,  dated  January  10,  2005; 

33.  Copy  of  letter  from  Eamon  Murphy,  February  22,  2007; 

34.  Copy  of  letter  from  David  J.  Canepa,  February  22,  2007; 

35.  Copy  of  Respondent's  handwritten  note,  dated  November  22,  2004; 

36.  Copy  of  faxed  letter  from  Michael  Buckley  to  Respondent,  February  23,  2007; 

37.  Copy  of  letter  from  Burt  Hamrol,  February  27,  2007, 

38.  Copy  of  declaration  of  Peter  Fatooh,  November  17,  2007; 

39.  Copy  of  declaration  of  Vincent  Desmond,  November  16,  2004; 

40.  Copy  of  declaration  of  Frank  Gallagher,  November  24,  2007; 

41.  Copy  of  declaration  of  Ralph  Ochoa,  November  19,  2007; 

42.  Copy  of  declaration  of  Maureen  Kelly,  November  21,  2007; 

43.  Copy  of  declaration  of  Beverly  Greene,  November  26,  2007; 

44.  Copy  of  declaration  of  Yanni  Gutow,  November  23,  2007; 

45.  Copy  of  typed  Form  1099  from  Friends  of  Tony  Hall  to  Olivia  Scanlon; 

46.  Copy  of  letter  on  Respondent's  letterhead,  September  30,  2004; 

47.  Copy  of  San  Francisco  Chronicle  article,  dated  August  31,  2007; 

48.  Copy  of  San  Francisco  Chronicle  article,  dated  December  14,  2007; 

49.  Copy  of  San  Francisco  Chronicle  correction,  dated  December  15,  2007; 

50.  Copy  of  Respondent's  statement  summary  of  San  Francisco  Federal  Credit  Union  account,  statement  dated  July  31,  2004, 
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SI  Copy  of  declaration  of  David  J.  Canepa,  signed  February  22,  2007. 
Staff  E«hibits 

52.  Copy  of  website  homepage  for  The  Old  Red  Garter, 

53.  Check  request  form  for  Friends  of  Tony  Hall  $5,000  to  Frank  Gallagher,  dated  and  signed  August  11,  2004; 

54.  Letter  from  Frank  Gallagher  to  Respondent,  dated  March  9,  2004. 

II.  Hearing  on  the  Merits  m  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  the  Friends  of  Tony  Hall  for  Supervisor  (1D«  1221830)  and  Tony  Hall, 
Candidate,  Respondents 

Oavid  waggoner  and  Peter  Bagateios,  attorneys  for  Respondent,  stated  their  appearance  on  behalf  of  Respondent,  Tony  Hall.  Richard  Mo  and  Paul  Soils 
stated  their  appearance  on  behalf  of  Ethics  Commission  staff   Chairperson  Harriman  asked  Mr  Waggoner  how  many  witnesses  he  had  remaining  and 
asked  him  to  name  them.  Mr  Waggoner  renewed  his  motion  to  dismiss  and  named  his  remaining  witnesses 

Chairperson  Hamman  then  told  both  parties  that  for  planning  purposes,  at  the  conclusion  of  evidence,  she  will  ask  for  findings  of  fact  and  conclusions  of 
lavK  from  both  parties    She  stated  that  she  anticipates  the  Commission  using  them  in  making  its  final  decision 

Respondent  presented  his  fourth  witness  (TONY  HALL  -  RESPONDENT)    The  witness  was  sworn  in  by  Chairperson  Harriman  at  10:16  AM  and  testified 
under  oath.  Respondent  stipulated  to  the  admission  of  all  joint  exhibits  into  the  record,  with  the  exception  of  Joint  Exhibit  16.  Without  objection,  all 
joint  exhibits,  except  for  Jomt  Exhibit  16,  were  admitted  into  evidence.  Mr.  Waggoner  introduced  Exhibit  46  (formerly  Respondent's  Exhibit  25)  into 
evidence  and  it  was  admitted  without  objection.  Mr.  Waggoner  introduced  recently  subpoenaed  bank  records  from  Respondent's  Wells  Fargo  campaign 
committee  account  into  evidence  and  they  were  entered  into  evidence  without  objection  as  Joint  Exhibit  22.  Mr  Waggoner  introduced  Exhibits  34,  40,  & 
51  (formerly  Respondent's  Exhibits  13,  19,  (4  30)  into  evidence  and  it  was  admitted  as  hearsay  evidence.  Mr  Waggoner  introduced  a  recently  received 
faxed  copy  of  check  »  5089,  which  was  a  copy  of  a  check  written  to  Respondent  from  Mr  Cudden's  business  for  $7,000.  With  no  objection,  the  copy 
was  entered  mto  evidence  as  Joint  Exhibit  23.  Mr.  Waggoner  introduced  Exhibit  50  (formerly  Respondent's  Exhibit  29)  and  it  was  entered  into  evidence 
without  objection.    Mr.  Waggoner  also  introduced  Exhibit  32  (formerly  Respondent's  Exhibit  11)  and  it  was  entered  into  evidence  without  objection.  Mr. 
Waggoner  introduced  Exhibit  35  (formerly  Respondent's  Exhibit  14)  and  it  was  entered  into  evidence  as  hearsay  evidence.  Mr.  Waggoner  introduced 
Exhibit  31  (formerly  Respondent's  Exhibit  10)  and  it  was  entered  into  evidence  without  objection. 

After  direct  examination,  the  Commission  took  a  break  for  lunch  at  11:57  AM  and  Chairperson  Harriman  stated  the  hearing  would  resume  at  12:45  PM. 
After  the  break,  Mr  Mo  cross-examined  the  witness.  Mr.  Waggoner  asked  the  witness  questions  on  re-direct  examination.  The  witness  then  answered 
questions  from  all  five  Commissioners.  The  witness  was  excused  and  the  Commission  took  a  10-minute  break  at  2:44  PM. 

Respondent  presented  his  fifth  witness  (BEVERLY  GREENE).  The  witness  was  sworn  in  by  Chairperson  Harriman  at  3:01  PM  and  testified  under  oath. 
Mr  Waggoner  introduced  Exhibit  45  (formerly  Respondent's  Exhibit  24)  into  evidence  and  it  was  admitted  without  objection.  Mr.  Solis  cross-examined 
the  witness.  Mr.  Waggoner  asked  the  witness  questions  on  re-direct  examination.  The  witness  then  answered  questions  from  Commissioners  Ward, 
Hansen,  Gusukuma,  and  Harriman.  The  witness  was  excused  at  4:05  PM. 

Respondent  presented  a  rebuttal  witness  (KATIE  (HALL)  MOLINARDI).  The  witness  was  sworn  in  by  Chairperson  Harriman  at  4:07  PM  and  testified  under 
oath    The  witness  was  not  cross-examined.  The  witness  answered  questions  from  Commissioner  Harriman.  The  witness  was  excused  at  4: 10  PM, 

IS  sworn  in  by  Chairperson  Harriman  at  4: 10  PM  and  testified  under  oath, 
from  the  Commissioners  and  the  witness  was  excused  at  4: 17  PM, 

Respondent  presented  his  next  witness  (ROGER  EWING).  The  witness  was  sworn  in  by  Chairperson  H 
Solis  cross-examined  the  witness.  Mr.  Waggoner  asked  the  witness  questions  on  re-direct  examinatic 
Commissioners  Harnman  and  Hansen.  The  witness  was  excused  at  4:28  PM. 

Respondent  presented  his  next  witness  (YANN!  GUTOW).  The  witness  was  sworn  in  by  Chairperson  H 
witness  was  not  cross-examined.  The  witness  answered  questions  from  Commissioners  Ward,  Studle 
at  4  42  pm. 

Chairperson  Harriman  then  asked  how  many  remaining  witnesses  each  party  had  to  call.  She  determined  that  the  parties  would  need  approximately  3 
hours  and  45  minutes  for  the  remaining  witnesses'  testimony  and  about  an  hour  for  closing  arguments.  Chairperson  Harnman  stated  that  the  parties 
had  the  option  of  having  closing  argument  at  the  end  of  witness  testimony  or  after  the  submissions  of  findings  of  fact  and  conclusions  of  law.  She  asked 
the  parties  to  agree  on  the  timing  of  closing  arguments. 

Chairperson  Harriman  stated  that  the  parties  need  to  discuss  dates  for  the  continuation  of  the  hearing.  The  Commissioners  suggested  dates  after  August 
15,  2008.  Chairperson  Harriman  asked  that  all  Commissioners  and  both  of  the  parties  e-mail  Ms,  Lee  and  she  will  coordinate  the  date  of  the  next 
hearing,  Mr.  Waggoner  then  renewed  his  motion  to  dismiss  Counts  1,  2,  and  6  and  stated  that  it  was  a  waste  of  time,  money,  and  effort  to  move 
forward. 

Ill  Adjournment 


Catherine  Argumedo 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

August  11,  2008  5:30  P.M.        ^^OCUMENTS  DEPT 
and  AGENDA 
Room  408  City  Hall  AUG  0  7  2008 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  SAN  FRANCISCO 
I.  Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  amend  section  1.134.5  of  the  Campaign  and  Governmental 
Conduct  Code  to  modify  when  a  publicly  financed  candidate  may  access  additional 
public  funds.  The  amendment  will  provide  that  the  individual  expenditure  ceilings 
of  publicly  financed  candidates  will  be  raised  by  an  amount  equal  to  the  total 
opposition  spending  against  that  candidate,  provided  that  the  Executive  Director 
may  lift  a  candidate's  individual  expenditure  ceiling  only  in  increments  of  S100,000 
for  candidates  for  Mayor  and  $10,000  for  candidates  for  the  Board  of  Superv isors. 
Supervisor  Daly  or  a  representative  will  attend  the  meeting  and  make  a  presentation 
and  answer  questions,  if  any.  (Discussion  and  possible  action.) 

IV.  Policy  Priorities  -  Discussion  of  progress  since  the  last  Commission  retreat  and  of 
future  priorities.  The  Commission  will  discuss  progress  in  the  areas  of  fines  and 
fines  collection,  campaign  finance  law  changes,  the  Lobbyist  Ordinance,  education 
and  outreach,  technology,  the  Campaign  Consultant  Ordinance,  Statements  of 
Economic  Interests,  independent  expenditure  laws  and  monitoring,  electioneering 
and  electioneering  communications,  investigations  and  enforcement  and  related 
issues.  It  will  also  discuss  priorities  for  future  work  in  these  areas  and  possibly 
auditing,  public  finance,  budgeting,  and  relations  with  other  Cit>  departments,  the 
public,  candidates  and  campaigns,  and  elected  and  other  officials.  This  discussion  is 
in  lieu  of  an  annual  retreat.  There  will  be  an  opportunity  for  public  comment. 
(Discussion  and  possible  action.) 

V.  Minutes  of  the  Commission's  regular  meetings  of  June  9,  2008  and  July  14,  2008 

and  special  meefing  of  July  15,  2008.  (Discussion  and  possible  action.) 

VI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 


VII. 


Adjournment. 


SK  Kthics  ( Dtiunission  \<;ctula  -  \u<zust  I  1.  2008 


Know  Your  Rights  L  'nder  the  Sunshine  Ordinance 
Govfrniiiiuii's  dun  is  to  strve  flu-  public,  ri'nchiiif;  ifs  decision  in  full  \  ii'w  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  c\i\t  lo  conduct  llic  people 's  business    This  ordinance  assures  that  deliberations  are  conducted 
he/ore  the  people  and  that  City  operatians  are  open  lo  the  people's  re\ie\e.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  ilie  ordinance,  contact  I  rank  Darby  by  mail  lo  idministrator.  Sunshine  Ordinance 
TtLsk  Force.  I  Dr  Carlton  H.  Coodlen  Place.  Room  244.  San  Francisco  CA  94 1  o:-46S>J:  by  phone  at  4L'i  .>5-/  '724;  by  fax  at  415 

'.SS4:  or  b\  email  at  sot/'a  slaoworu.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
Jrom  Mr  l)arb\  or  bv  printiiii;  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
htm    'i  h  x.n/;.'!".)))-^'  sunshine 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  a  genda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
he  advised  thai  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone.  pai;er.  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  lo  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  ami  entities  thai  influence  or  attempt  to  inPiience  local  legislative  or  administrative  action  may  be  required  by  the  San 
From  is,  o  Lobbvisi  Ordinance  jSF  C  ampaign  A  Governmental  C  onduct.  Code  §  2.  lOOJ  to  register  and  report  lobbying  activity.  For 
more  iii/onnalnoi  nboiii  the  Lobbyist  Ordinance,  please  contact  the  F.lliics  Commission  at  25  I  an  Sess  Avenue,  Suite  220,  San 
FraiH  isco.  (  I  ''4l(i2:  telephone  (415/  252-MIIII:  Jax  (415)  252-5112  and  web  site  www.sfgov.on;  ethics 

S:  U  GENDA  \2008\8.ll.  08.  doc 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 


August  11,  2008 
Room  408,  City  Hall 


DOCUMENTS  DEPT. 


Chairperson  Harriman  called  the  meeting  to  order  at  5:3 1  p.m. 


I. 


Call  to  order  and  roll  call. 


SEP  \  5  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Jamienne  Studley. 
Commissioner;  Eileen  Hansen,  Commissioner;  Charles  Ward,  Commissioner;  Emi  Gusukuma. 
Vice-Chairperson,  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Catherine  Argumedo,  Investigator/Legal  Analyst;  Garrett  Chatfield,  Investigator/ Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Jeff  Ente,  Charles  Marsteller,  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Legislation  to  amend  section 

I .  1 34.5  of  the  Campaign  and  Governmental  Conduct  Code,  August  7,  2008. 

-  Legislative  Digest  for  Ordinance  amending  Section  1.134.5  of  the  Campaign  and  Governmental 
Conduct  Code  to  lower  opposition  spending  threshold  for  increase  in  individual  expenditure 
ceiling. 

-  Draft  Minutes  of  the  June  9,  2008,  Regular  Meeting  of  the  Ethics  Commission. 

-  Draft  minutes  of  the  July  14,  2008,  Regular  Meeting  of  the  Ethics  Commission. 

-  Draft  minutes  of  the  July  15,  2008,  Special  Meeting  of  the  Ethics  Commission. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Jeff  Ente  stated  that  he  is  concerned  that  the  Ethics  Commission  does  not  actively  investigate 
alleged  violations  of  the  Sunshine  Ordinance.  He  stated  that  he  had  initiated  a  complaint  before 
the  Sunshine  Ordinance  Task  Force,  the  Sunshine  Ordinance  Task  Force  referred  the  complaint 
to  the  Ethics  Commission  six  months  ago,  and  the  Ethics  Commission  has  not  yet  contacted  him 
about  the  referral.  He  requested  that  the  Commission  act  on  his  complaint. 

III.  Proposed  legislation  to  amend  section  1.134.5  of  the  Campaign  and  Governmental 
Conduct  Code  to  modify  when  a  publicly  financed  candidate  may  access  additional  public 
funds. 
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I  \ccuii\c  Director  St.  C'roi\  stated  that  the  proposed  legislation  would  allow  expenditure 
ceilings  to  n^c  in  diicci  response  to  independent  expenditures.    1  Ic  stated  that  ihe  new  legislation 
would  increase  expenditure  ceilings  tor  publieh  financed  candidates  b\  S  I  (i.UOU  \'ov  each 
SID.OOO  spent  b\  a  coniniittee  making  independent  expenditures  to  oppose  a  publieh  financed 
candidate. 

Chairiierson  llarriman  inquired  whether  the  ceiling  wnuld  rise  io  SMO.OOO  when  a  third  part\' 
makes  SlO.dOO  worth  ol' indepeiident  expenditures,  regardless  of  whether  the  publicl>  financed 
candidate  alread\  has  more  tlinds  than  an\  comjieting  candidate.  l:xecuti\  e  Director  St.  Croi.x 
said  >cs. 

C'haiiperson  llarriman  expressed  concern  that  third-party  spending  would  trigger  an  increase  in 
the  expenditure  ceiling  e\  en  il'the  |uiblicl\  financed  candidate  already  has  sufficient  funds  to 
respond  to  aii\  independent  exixMiditures.  She  also  stated  that  the  Board  t>f  Superx  isors  must 
deternune  the  compelling  go\  ernment  interest  ser\  ed  by  the  legislation.  She  stated  that  it  was 
unclear  w  h\  the  ceiling  should  be  raised  in  instances  where  the  publicly  financed  candidate  has 
more  mone\  than  aii\  oihcv  candidate  seeking  the  same  office,  although  she  supports  the 
legislation  m  principle  m  o\\\cv  to  enable  publicly  financed  candidates  to  respond  to  independent 
expenditures. 

Da\  kI  \o\ola.  representing  Supervisor  Peskin's  Otfice.  stated  that  the  amendment  reflects  the 
original  intent  of  the  legislation  to  off-set  third  part\  spending  against  a  candidate.  He  stated  that 
existing  law  cnctuiragcs  negative  spending. 

Chairperson  Harriman  stated  that  discouraging  negative  spending  attacks  a  type  of  speech.  She 
explained  that  to  address  that  ct)ncem.  there  must  be  a  compelling  state  interest  for  the  proposed 
amendment. 

Mr.  Noyola  reiterated  that  currently,  an  independent  expenditure  committee  could  raise  money  in 
support  of  a  candidate  w  hich  in  turn  raises  the  ceiling  for  public  financing,  but  that  same 
mdepeiulent  ex|ienditure  committee  could  spend  money  for  negative  campaigning  without 
raising  the  ceiling,  i  he  legislation  is  intended  to  correct  that  situation.  He  also  stated  that  the 
legislation  would  equalize  the  race  regarding  independent  expenditures. 

( ■oiiiiiiissionci"  1  lansen  statetl  that  she  understands  the  intent  of  the  legislation,  and  is  inclined  to 
support  the  aincndnienl  as  it  would  le\el  the  i^lasing  Held.  She  also  stated  that  independent 
expeiuliiuies  should  he  acUlressed. 

Chairperson  I  iarriman  stated  that  the  1-thics  Commission  should  consider  sending  the  proposed 
legislation  hack  to  the  Binird  of  Superx  isors  w  ith  a  recommendation  that  the\'  determine  and 
make  a  record  ot  the  compelling  state  interest  that  it  ser\es. 

( 'ominissioner  I  lansen  iiKiuirctl  w  hen  the  I  lines  ( "ommissmn  must  \  ote  in  order  for  the  pi\iposal 
to  obtain  the  Board  ol  Supcrx  isors'  ap|")io\al  prior  to  the  election.  Mr.  No\ola  responded  that  the 
Commission  shouUI  \ote  as  soon  as  possible. 
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City  Attorney  Shen  stated  that  the  Commission  is  required  to  approve  amendments  to  the 
Campaign  Finance  Reform  Ordinance  by  four-fifths  before  the  Board  of  Supervisors  could  \otc 
on  the  proposal.  He  stated  the  timetable  is  short,  if  the  Commission  seeks  to  have  the  legislation 
apply  to  the  upcoming  election. 

Mr.  Noyola  stated  that  it  is  likely  Supervisor  Daly  would  conduct  a  meeting  of  the  Rules 
Committee  prior  to  the  next  scheduled  Ethics  Commission  meeting. 

Commissioner  Ward  stated  that  the  legislation  should  address  circumstances  in  v\  hich  an 
independent  expenditure  committee's  spending  increases  a  publicly  financed  candidate's 
expenditure  ceiling,  even  if  the  publicly  financed  candidate  already  has  suftlcient  funds  to 
respond  to  that  third-party  spending. 

Mr.  Noyola  explained  the  intent  of  the  proposed  legislation  is  to  raise  the  cap  in  response  to 
opposition  independent  expenditure  spending. 

Commissioner  Harriman  stated  that  the  Ethics  Commission  supports  that  goal,  but  it  needs  to  be 
fair  overall. 

Commissioner  Studley  stated  that  it  would  be  helpful  to  hear  more  from  the  Board  of 
Supervisors  on  why  an  expenditure  ceiling  of  $140,000  is  not  enough  to  combat  opposition 
spending. 

Chairperson  Harriman  agreed  that  is  an  issue  that  needs  to  be  addressed.  She  stated  that  no 
action  should  be  taken  until  the  Ethics  Commission  receives  more  infomiation.  She  stated  that 
this  item  would  be  scheduled  for  the  Ethics  Commission's  September  meeting. 

Public  Comment: 
None. 

IV.      Public  Priorities  -  Discussion  of  progress  since  the  last  Commission  retreat  and  of 
future  priorities. 

Chairperson  Harriman  stated  that  during  this  discussion,  she  would  like  the  Commission  to  think 
about  the  Ethics  Commission's  purpose  and  mission. 

Executive  Director  St.  Croix  summarized  the  Commission's  prior  goals  and  accomplishments. 
He  stated  that  fines  collection  has  improved  both  by  increasing  the  amounts  collected  and  more 
effectively  notifying  committees  about  their  filing  obligations.  Improved  notification  has 
reduced  the  amount  of  fines  assessed  and  the  need  for  fines  collection.  He  stated  that  with 
respect  to  lobbyists,  the  Ethics  Commission  has  completed  several  reviews  and  interested 
persons  meetings  to  determine  how  to  provide  more  infonnation  to  the  public  regarding  lobbyist 
regulations.  He  stated  that  the  most  improved  area  was  education.  Staff  has  conducted  trainings 
for  candidates  and  treasurers,  including  one-on-one  trainings.  He  stated  that  staff  has  also 
conducted  several  conflict  of  interest  trainings. 
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Dcpiilx  l:\ccuti\c  Director  Nji  slated  that  the  Fthies  Commission  has  completed  man\  lobhsist 
trainings  aiul  l^  pre|\irinLi  to  coiuiiict  campaiun  coiisuhant  and  SIA  trainings. 

l-\ccuti\c  Diiccior  Si.  C  ioi\  slated  thai  siafl'woiild  pcrtorm  ethics  trainings  in  tiie  next  few 
weeks  lor  oiiicr  dcpaiinicnis.  1  le  staled  thai  the  [uibhc  aiul  the  media  ha\c  appreciated  the  staffs 
improN  ement.s  in  icchiiolog\ .  1  le  stated  that  staff  w  ould  begin  auditing  departments'  compliance 
with  Statement  ol  I  coiionnc  Interests  ("SHI")  filing  requirements.  He  stated  that  pan  of  the  SEI 
outreach  would  lociis  on  leaching  filers  how  to  file  electronically.  He  stated  that  the  canxass  of 
campaign  finance  laws  is  ongoing  and  the  Ethics  Commission  is  always  trying  to  stay  at  the 
torefroni  m  this  area. 

Chairperson  Han  iman  stated  that  she  w  ould  like  to  see  an  achie\  able  list  of  goals,  and  that  she 
sees  educatii>n  as  the  number  iMie  priorit\  for  the  Commission.  She  stated  that  she  w  ould  like  the 
Ethics  Commission  to  ensure  that  pet>ple  understand  the  rules  that  it  enforces,  and  that  the  Ethics 
Commission  should  encourage  and  simplify  compliance  with  its  rules.  She  stated  that  she  views 
technology  as  part  of  education. 

Commissioner  Ward  inquired  if  an\  goal  has  been  accomplished  satisfactorily  and  should  be 
removed  as  a  priori l\  . 

l:\ccuii\e  Direclor  St.  Croix  resiionded  that  the  Commission  could  remove  fmes  collection  as  a 
|truM  ii\  due  lo  staffs  significant  improvements  in  that  area.  He  stated  that  the  can\ass  of 
c.iinpaign  tinance  laws  is  an  ongoing  process  so  it  would  always  be  a  priority.  He  also  stated 
i!kii  si  Is  arc  going  well  and  could  be  removed  as  a  priority.  He  stated  education  should  always 
he  a  pnoniN  .  and  that  the  current  education  coordinator  is  doing  a  great  job  establishing  how 
irainings  should  be  conducted. 

Commissioner  I  lanscn  staled  that  she  considers  the  list  of  priorities  as  a  way  to  set  a  plan  for 
areas  m  w  Inch  the  Commission  could  improve.  She  stated  that  list  should  reflect  the  new  areas 
\o  be  addressed  while  continuing  areas  in  which  there  has  been  success. 

Chairperson  llaniman  stated  that  the  list  of  priorities  assists  with  the  placement  of  issues  on  the 
agenda,  but  the  list  has  two  purposes  -  both  as  a  roadmap  and  a  public  declaration  of  the 
Commission's  priorities. 

E\ecuti\  c  Director  St.  Ci  oix  staled  that  he  \  lew  s  the  list  of  priorities  as  a  roadmap  and  he  refers 
to  it  regularly  to  remind  himself  of  the  "big  picture."  He  stated  that  unexpected  issues  would 
always  arise  but  il  is  important  to  maintain  the  foundation  that  the  Commission  has  worked  hard 
to  establish. 

Commissitiner  Ward  staletl  that  the  list  is  not  an  annual  list,  and  onl\  issues  that  are  fundamental 
to  the  (  \)mmission  shouKI  be  includetl  to  rcllcct  "big  picture"  ob)ecti\  es. 

Commissioner  Studies  agreed  with  Commissioner  W  ard,  but  also  slated  that  the  Commission 
sliouUl  outline  what  would  be  tlonc  tor  each  priorits  on  the  list.  She  stalcii  she  sees  the  list  as 
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two-tiered:  one  reflecting  central  priorities,  and  the  second  reflecting  what  work  would  actual  1\ 
be  done. 

Commission  Hansen  recommended  changing  the  wording  of  the  campaign  finance  can\  ass  to 
better  reflect  the  Commission's  activity  regarding  campaign  finance  laws.  She  stated  that  the 
Commission  should  take  the  opportunity  to  discuss  changes  in  campaign  finance  law  in  other 
jurisdictions. 

Chairperson  Harriman  agreed  with  Commissioner  Hansen  and  invited  discussion  of  how  to 
change  the  wording  of  that  priority.  She  stated  many  items  fall  under  that  item. 

Commissioner  Hansen  stated  the  City  Charter  requires  the  Commission  to  pro\  ide  an  annual 
report  on  the  effectiveness  of  San  Francisco  ethics  laws  and  to  offer  recommendations  to  the 
Mayor  and  Board  of  Supervisors.  She  stated  that  currently  the  Commission  is  out  of  compliance 
with  that  mandate.  She  stated  that  such  a  review  would  be  useful. 

City  Attorney  Shen  confirmed  that  the  report  is  one  of  the  Commission's  duties. 

Chairperson  Harriman  stated  that  the  reporting  requirement  should  be  incorporated  into  the 
Commission's  annual  report. 

Commissioner  Ward  stated  that  the  Commission  should  improve  its  interaction  with  the  public. 
He  stated  that  the  Commission  may  appear  to  be  unconcerned  with  issues  raised  during  public 
comment. 

Chairperson  Harriman  agreed,  but  stated  that  the  Commission  initiated  its  policy  regarding 
public  comment  to  limit  its  abuse  by  commissioners.  She  stated  that  she  does  not  want  the 
public  to  perceive  the  Commission  as  unresponsive  to  their  concerns.  She  stated  that 
"Communication  with  the  Public"  should  be  considered  a  priority  area. 

Commissioner  Studley  agreed  with  both  Chairperson  Harriman  and  Commissioner  Ward 
regarding  communication  with  the  public.  She  stated  that  the  Commission  needs  to  be  perceiv  ed 
as  fair  and  opening  up  dialogue  with  the  public  would  enhance  the  Commission's  credibilit>-. 

Commissioner  Hansen  stated  that  part  of  the  communication  issue  invoh  es  the  Ethics 
Commission's  relationship  with  the  Sunshine  Ordinance  Task  Force  and  how  the  Commission 
handles  Task  Force  referrals.  Chairperson  Harriman  agreed  that  it  should  be  an  agenda  item. 

There  was  a  10  minute  recess  at  7:25  p.m. 

Commissioner  Ward  inquired  whether  the  priority  list  should  address  hearing  procedures. 
Chairperson  Harriman  stated  that  she  would  compile  her  comments  on  hearing  procedures  after 
the  pending  Tony  Hall  matter  is  resolved. 

Commissioner  Hansen  stated  that  she  would  like  to  add  an  additional  priority  area  called 
"Conflict  of  Interest"  to  address  issues  such  as  departments  accepting  gifts,  such  as  admission  to 
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parties.  She  also  staled  this  |Mioiit\  area  could  address  \\h\  the  District  Attorne\  nia\  make 
endorsements  but  the  C'it\  Attorne\  nia\  not,  ov  how  a  C"it>  ot  tieial  nia>  raise  funds  for  statew  ide 
eleetion  eanipaign. 

("hanperson  llairnnan  staietl  that  Statements  of  Incompatible  ActnUies  \\  t)uld  address  man\  of 
tlu>se  issues  once  the\  are  mi|ilemented.  and  maybe  the  SlAs  should  be  included  as  a  priority 
area.  She  stated  that  there  ma\  not  be  rules  go\  eming  some  of  the  issues  raised  by 
C'lMiimissioner  1  lansen. 

Commissioner  \\  aid  staled  that  enforcement  ma>  also  cover  some  of  the  issues  raised  by 
Commissioner  1  lansen. 

Chairperson  llarnman  pro|toscd  an  initial  list  of  priority  areas:  enforcement.  lobb\  ist  and 
campaign  consultant  ordinances,  education  and  technology,  campaign  finance  laws, 
communications  with  the  public,  and  contlicts  of  interest. 

E\ecuti\c  Director  St.  Croi.x  suggested  that  the  order  of  impoilanee  should  be:  1 )  Education  and 
Technology.  2)  Campaign  Finance  Laws.  3)  Communications  with  the  Public.  4)  Enforcement. 
5)  Contlicts  of  hiterest,  and  6)  Lobbyist  and  Campaign  Consultant  Ordinances. 

E.\eeuti\  e  Director  St.  Croi.x  also  responded  to  Commissioner  Hansen's  comments  by  stating  that 
he  detemiined  that  order  by  assessing  the  topics  discussed  by  the  Commissioners  at  the  present 
meeting  and  existing  staff  resources. 

Public  Comment: 

Charles  Marsteller  stated  that  Statement  of  Economic  hiterests  are  valuable  and  that  the  Board  of 
Superx  isors  has  used  them.  He  also  stated  that  independent  expenditure  committees  should  be 
called  niMi-candidate  committees.  He  stated  that  the  Commission  should  ask  staff  directly  about 
admimsiratix  c  efficiencies  as  the\-  understand  where  there  may  be  inefficiencies.  He  stated  that 
ct)mmunications  w  ith  the  public  is  essentially  outreach.  He  stated  that  the  Commission  should 
consider  conducting  a  public  opinion  poll  to  detemiine  how  the  public  percei\  es  the  Ethics 
Commission.  He  stated  that  he  supports  the  Commission's  examination  of  enforcement  and 
contlicts  of  interest. 

Motion  OH-OS-l  1-1  (Stiidley/Ward)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the 
Kthies  (  oniniission  adopt  as  priority  areas  the  folio\vin<»  objectives  in  the  follo>vin<»  order  of 
importance:  1 )  Kducation  and  Technology,  2)  Campaign  Finance  Laws.  3) 
(  ommunications  with  the  Public,  4)  Enforcement,  5)  Conflicts  of  Interest,  6)  Lobbyist  and 
(  anipai<in  (  onsuhant  Ordinances, 

\  .        Minutes  of  the  C  oniniission's  rejjular  meetin<is  of  June     2008  and  July  14,  2008 
and  special  meeting  of  July  15,  2008, 

No  changes  to  the  draft  minutes  were  proposed. 

Public  Comment: 
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None. 


Motion  08-08-11-2  (Hansen/Ward)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the 
Ethics  Commission  adopt  minutes  for  the  regular  meetings  of  June  9,  2008  and  .Jul\  14. 
2008  and  special  meeting  of  July  15,  2008. 

VI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

Public  Comment: 
None. 

VII.  Adjournment 

Public  Comment: 
None. 

Motion  08-08-11-3  (HansenAVard)  Moved,  seconded  and  unanimously  passed  (4-0)  that  the 
Commission  adjourn. 

The  meeting  was  adjourned  at  7:57  p.m. 

Respectfully  submitted, 


Garrett  Chatfield 
Investigator/  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION      g-o4-03P03: 20  rcvd 
NOTICE  OF  REGULAR  MEETING 
September  8,  2008  5:30  P.M. 
and  AGENDA 


DOCUMENTS  DEPT. 


?  Room  408  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  ^ 

SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  amend  section  1.134.5  of  the  Campaign  and  Governmental 

Conduct  Code  to  provide  that  the  individual  expenditure  ceiling  of  a  publicly 
financed  candidate  will  be  raised  by  an  amount  equal  to  the  total  opposition 
spending  against  that  candidate,  rather  than  requiring  that  such  spending  first 
exceed  the  candidate's  individual  expenditure  ceiling.  This  will  be  a  continuation  of 
the  discussion  that  began  during  the  Commission's  last  meeting.  The  Commission 
may  consider  an  alternative  proposal  that  seeks  to  address  some  of  the  concerns 
raised  by  Commissioners  at  the  last  meeting.  Supervisor  Daly  or  a  representative 
will  attend  the  meeting  and  make  a  presentation  and  answer  questions,  if  any. 
(Discussion  and  possible  action.) 


IV.  Consideration  of  Statements  of  Incompatible  Activities.  The  Commission  has  been 

considering  the  draft  Statements  of  Incompatible  Activities  ("SIAs")  submitted  by 
departments,  boards  and  commissions  pursuant  to  section  3.218  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code.  At  this  meeting,  the 
Commission  will  consider  for  final  adoption  two  SIAs  which  have  been  initially 
approved  and  for  which  the  meet  and  confer  process  has  concluded.  These  SIAs 
pertain  to  the  following  departments:  Board  of  Superv  isors  and  Ethics 
Commission.  A  representative  of  the  Board  may  attend  to  comment  on  the  Board's 
SIA  and  possibly  answer  questions  from  Commissioners.  SIAs  that  are  approved 
for  final  adoption  will  not  go  into  effect  until  30  days  after  all  SIAs  have  been  finally 
adopted.  The  draft  SIAs  for  these  departments  are  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

V.  Annual  Report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2007-2008. 

The  Commission  will  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote 
on  possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors.  A  copy  of  the  draft  report  is  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 
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VI,  Consideration  of  issuance  of  subpoenas  to  obtain  the  campaign  records  of  the  Vote 

for  Chicken  Committee  (candidate  "Chicken"  John  Rinaldi  ran  for  Mayor  in  2007), 
which  was  randomly  selected  for  audit  by  the  Ethics  Commission.  Under  Charter 
section  15.100,  the  Commission  may  require  by  subpoena  the  production  of  any 
books,  papers,  records  or  other  items  material  to  the  performance  of  its  duties  or 
exercise  of  its  pow  ers.  (Discussion  and  possible  action.) 

VII.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

(a)      Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 

Number  of  possible  cases:  3 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  July  14,  2008.  (Discussion  and 

possible  action.) 

X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Riehls  Under  the  Sunshine  Ordinance 
Covernment's  duty  is  to  serx'e  the  public,  reaching  its  decision  in  full  r;,u  ,1/  //;<■  fuihlic.  (  ommissions,  boards,  councils  and  other 
agencies  0/  the  City  and  Count}'  exist  to  conduct  the  people's  husimss.  I  his  indinaiur  nwiires  that  deliberations  are  conducted 
be/ore  the  people  and  that  City  operations  are  open  to  the  /x  o/'/c  a     iv,  m    l  \<r  niorr  in  formmion  on  your  rights  under  the  Sunshine 
Ordinance  or  to  report  a  violation  of  the  ordinance,  conlacl  I  rank  Darhv  hy  mail  to  l,lmn,isfr,iror.  Sunshine  OrJinance  Task  Force. 
I  Dr  Carlton  H.  (.oodlrll  I'hn  e.  Room  244.  San  I  ran,  is.  o  (  I  ■>  llo:-  u,S'i:  I'v  pltoiu- at  11^  y'i-l  /-r  fax  at  -I I >  >>4  -S^4:  ar  hy 

email  at  sail  a  or'j.  (  ilizcns  inlereslcd  in  ohiainin::  a  //•,  <■  .  <'i'\  af  tin'  Sinis/iin,-  Orditiaiu  c  c  an  rt-ijiust  a  copy  Jrarn  Mr.  Harhy 

or  by  printing  (  hapler      of  the  San  I  rancisco  Administrative  (  oile  on  the  Inlirntl.  Iiitp:  MHH-.sl'jav.or::  suns/iine 
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If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  Sun  Francisco, 
during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  thai  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  Sun 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfoov.or<>/elhics 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


REVISED  AGENDA 

SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING         o)  0  3  0  8?  55 
September  8,  2008  5:30  P.M. 
■'/^  and  AGENDA  DOCUMENTS  DEPT. 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  SEP  -  8  2008 

SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  "^UBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  legislation  to  amend  section  1.134.5  of  the  Campaign  and  Governmental 
Conduct  Code  to  provide  that  the  individual  expenditure  ceiling  of  a  publicly 
financed  candidate  will  be  raised  by  an  amount  equal  to  the  total  opposition 
spending  against  that  candidate,  rather  than  requiring  that  such  spending  first 
exceed  the  candidate's  individual  expenditure  ceiling.  This  will  be  a  continuation  of 
the  discussion  that  began  during  the  Commission's  last  meeting.  The  Commission 
may  consider  an  alternative  proposal  that  seeks  to  address  some  of  the  concerns 
raised  by  Commissioners  at  the  last  meeting.  Supervisor  Daly  or  a  representative 
will  attend  the  meeting  and  make  a  presentation  and  answer  questions,  if  any. 
(Discussion  and  possible  action.) 

IV.  Consideration  of  Statements  of  Incompatible  Activities.  The  Commission  has  been 
considering  the  draft  Statements  of  Incompatible  Activities  ("SIAs")  submitted  by 
departments,  boards  and  commissions  pursuant  to  section  3.218  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code.  At  this  meeting,  the 
Commission  will  consider  for  final  adoption  two  SIAs  which  have  been  initially 
approved  and  for  which  the  meet  and  confer  process  has  concluded.  These  SIAs 
pertain  to  the  following  departments:  Board  of  Supervisors  and  Ethics 
Commission.  A  representative  of  the  Board  may  attend  to  comment  on  the  Board's 
SIA  and  possibly  answer  questions  from  Commissioners.  SIAs  that  are  approved 
for  final  adoption  will  not  go  into  effect  until  30  days  after  all  SIAs  have  been  finally 
adopted.  The  draft  SIAs  for  these  departments  are  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 


V. 


Annual  Report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2007-2008. 
The  Commission  will  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote 
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on  possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors.  A  copy  of  the  draft  report  is  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

VI.  Consideration  of  issuance  of  subpoenas  to  obtain  the  campaign  records  of  the  \  ote 

for  Chicken  Committee  (candidate  "Chicken"  John  Rinaldi  ran  for  Mayor  in  2007), 
which  was  randomly  selected  for  audit  by  the  Ethics  Commission.  Under  Charter 
section  15.100,  the  Commission  may  require  by  subpoena  the  production  of  any 
books,  papers,  records  or  other  items  material  to  the  performance  of  its  duties  or 
exercise  of  its  powers.  (Discussion  and  possible  action.) 

VII.  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

(a)      Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 

Number  of  possible  cases:  4 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  August  11,  2008.  (Discussion  and 

possible  action.) 

X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
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Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  A  dminisirator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotf(wsfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfsov.ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Fs'ess  A  venue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  th  at  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  Sun 
Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Governmental  Conduct.  Code  §  2.1 00/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  .\ess  Avenue.  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.ors/eihics 

S:\AGENDA \2008\9. 8. 08.  doc 


3 


FILE  NO. 


ORDINANCE  NO. 


1  [Lowering  opposition  spending  threshold  for  increase  in  individual  expenditure  ceilings  ] 
2 

3  Ordinance  amending  Section  1.134.5  of  the  Campaign  and  Governmental  Conduct 

4  Code  to  lower  opposition  spending  threshold  for  increase  in  individual  expenditure 

5  ceiling. 

6  Note;  Additions  are  simMc-uiulcrUnc  itnlics  Hmcs  Xcw  Ronnm; 

deletions  are  strikvthroui^h  ituUts  Tiinv,  \vn  Ro/iitin. 

7  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  1.134.5,  to  read  as  follows: 

SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 
This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mayor  or  the  Board  of  Supen/isors  to  an  amount  equal  to  the  highest  level  of  the  Total 
Supportive  Funds  of  any  other  candidate  seeking  election  to  the  same  office  if  such  amount  is 
greater  than  $1 ,375,000r^  for  candidates  for  Mayor  or  greater  than  $1 40,000-^  for 
candidates  for  the  Board  of  Supervisors,  provided  that  the  Executive  Director  may  lift  a 
candidate's  Individual  Expenditure  Ceilings  only  in  increments  of  $100,000-^  for  candidates 
for  Mayor  and  $1 0.OOOr^  for  candidates  for  the  Board  of  Supervisors. 

(b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mayor  or  the  Board  of  Supervisors  by  an  amount  equal  to  the  Total  Opposition  Spending 

against  that  candidate  if  such  anuiunt     '^ivtHcr  ihan  Sl.3^.\l)0l).l>i)  /or  tdiu/u/tin  ■■        \fa\  *>r  nr 
Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  1 

8/1.2008 

s:^c.f  r  o\2008'daly  pf  total  opposition\draft  legis  8  08  doc 


1  -!>\'yihr  ilhw  V/  jnjuunm  /,„■  ^tithiuhnv^  h>r  ihv  HiHinloi  Sn/h  ni'^or-,.  provided  that  the  Executive 

2  Director  may  lift  a  candidate's  Individual  Expenditure  Ceiling  only  in  increments  of 

3  SIOO.OOO^  for  candidates  for  Mayor  and  $10,000-"^  for  candidates  for  the  Board  of 

4  Supervisors 

5  (c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1 . 1 52(a)(3) 

6  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the  Individual 

7  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to 

8  subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement  unless 

9  pursuant  to  subsection  (d)  a  candidate  for  Mayor  or  the  Board  of  Supervisors  requests  that 

10  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 

1 1  communication  filed  with  the  statement  supports  or  opposes  or  whether  the  Communication  is 

12  neutral 

13  (d)  Any  candidate  for  the  Board  of  Supervisors  or  Mayor  may  request  that  the 

14  Executive  Director  review  the  original  or  copy  of  a  communication  filed  pursuant  to  Sections 

15  1  152(a)(3)  or  1,1 52(b)(3)  of  this  Chapter  to  make  an  independent  determination  regarding 

1 6  which  candidate  or  candidates  for  Mayor  or  the  Board  of  Supervisors  the  communication 

1  7  actually  supports  or  opposes  or  whether  the  communication  is  neutral.  Such  requests  must  be 

18  filed  with  the  Executive  Director  within  three  business  days  from  the  date  the  original  or  copy 

19  of  the  communication  is  filed.  Factors  the  Executive  Director  shall  use  to  determine  whether 

20  the  communication  supports  or  opposes  one  or  more  candidates  include  the  following: 

21  (1 )  the  communication  clearly  identifies  one  or  more  candidates: 

22  (2)  the  timing  of  the  communication  coincides  with  the  campaign; 

23  (3)  the  communication  targets  voters  in  a  particular  election; 
24 

25 
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1  (4)  the  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 

2  issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 

3  or  oppose  the  candidate's  position; 

4  (5)  the  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised  as 

5  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 

6  itself  or  in  other  public  communications; 

7  (6)  the  communication  is  not  part  of  an  ongoing  series  of  substantially  similar  advocacy 

8  communications  by  the  organization  on  the  same  issue;  and 

9  (7)  any  other  factors  the  Executive  Director  deems  relevant. 

1 0  Within  three  business  days  of  the  date  the  request  for  a  determination  is  received .  the 

1 1  Executive  Director  shall  make  his  or  her  initial  determination. 

12  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 

13  determination,  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the 

14  Executive  Director  a  request  that  the  Ethics  Commission  review  the  Executive  Director's  initial 

1 5  determination.  Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall 

1 6  notify  each  Commissioner  of  the  candidate's  request. 

1 7  If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 

1 8  the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 

19  determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 

20  that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 

21  Commission  vote  to  overrule  the  Executive  Director's  initial  determination,  the  Commission 

22  shall  make  a  final  determination  based  on  the  factors  set  forth  above. 

23  If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 

24  request  is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
25 
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1  initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 

2  review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 

3  overrule  the  Executive  Director's  initial  determination,  the  Executive  Director's  determination 

4  shall  become  final. 

5  The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 

6  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  subsections  (a) 

7  and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 
8 

9  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

10 

11  By:   

ANDREW  SHEN 

12  Deputy  City  Attorney 

13 
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FILE  NO, 


ORDINANCE  NO. 


1  [Amending  individual  expenditure  ceilings  for  partial  public  financing  program  ] 
2 

3  Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  amending 

4  Section  1.134.5  to  modify  the  calculation  governing  when  a  publicly  financed  candidate 

5  may  access  additional  public  funds. 

6  Note:  Additions  are  \iiii:lc-iiii</cr/inc  iin/ics  Times  \c\\  Ronuin; 

deletions  are  sinkvihr<>n\ili  iinlit  s  /inws  R,inhin. 
^  Board  amendment  additions  are  double  underlined . 

Board  amendment  deletions  are  strikethrouqh  normal. 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 0  Section  1 .  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 

1 1  amended  by  amending  Section  1 .1 34.5,  to  read  as  follows: 

12  SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

13  This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 

14  candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this 

15  Chapter. 

16  (a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 

1 7  for  Mayor  <»■  the  Hthinl  <>f  Siipcn  isor^lo  an  amount  equal  to  the  sum  of  ihc  highest  level  of  the 

1 8  Total  Supportive  Funds  of  any  other  candidate  ■^ci'/dn'^  c/ft'/inn  m  ihv  ':,mu  oti'h  <  i,>r  \f,i\,,r  and 

19  //ic  iohil  Opnositioi]  Spciuini'^  ii'^iiiijsi  thai  ciDuHchitc  if  such  amount  is  greater  than  $1 ,375.000-^ 

20  lorcamlululvs  Inr  Mavoror  '^rculvr  (han  S //O.IHtin)!)  for  c<int/i</afc;  lorilw  linnrj  ,>i  Sn/HrM-o,;, 

21  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual  Expenditure  Ceiling^  only 

22  in  increments  of  $1  00,000.^^^^  lor  cuntlulolvs  tor  \l,ivor  ami  \/o,iu>l)  lut  i,,r  ,  aihiuloh'-  lor  ,Ih'  lioorrl 

23  ^SHp,rv>.ors. 

24  (b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 

25  for  Mayor  or  the  Board  of  Supervisors  h^io  an  amount  equal  to  the  sum  of  ilic  lii'^lu  si  /c  w  i  of  ilu- 
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1  I  ••till  Siippiiriivc  l'i(in/\  .»/  iiiiv  n/lur  iiiiiduhih  lor  ihc  of  Siij>Lr\isi>rs  and  rlii  Total  Opposition 

2  Spending  against  that  candidate  svAmi:  vh'cfioH  i,>  ilw  •<nnu  ttifnv  if  such  amount  is  greater 

3  than  \l  irymui  un /or  ^m/iJuh'''  u>,        »■'>,■     ,,U',  -^f^S^ 40.000-^^^^  unJiJuiv  lor^U^- 

4  /{f^trtlr^f  Sh^\^'^h^-<.  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 

5  Expenditure  Ceiling  only  in  increments  of  \/iiit,i'<io  dd  i,,,-  conrlnUit^-^f'  \/,n<>r  ,^'l4'S^0,000M^ 

6  (,>i  .iinJifhtlo  h>i  the  lioait/ol  SHfh  rr/',.>rv 

7  (c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1 . 1 52 

8  (a)(3)  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the 

9  Individual  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors 

10  pursuant  to  Subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement 

1 1  unless  pursuant  to  Subsection  (d)  a  candidate  for  Mayor  or  the  Board  of  Supervisors  requests 

12  that  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 

13  communication  filed  with  the  statement  supports  or  opposes  or  whether  the  communication  is 

14  neutral. 

15  (d)  Any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  request  that  the 

16  Executive  Director  review  the  ohginal  or  copy  of  a  communication  filed  pursuant  to  Section 

17  11 52(b)(3)  of  this  Chapter  to  make  an  independent  determination  regarding  which  candidate 

18  or  candidates  for  Mayor  or  the  Board  of  Supervisors  the  communication  actually  supports  or 

19  opposes  or  whether  the  communication  is  neutral.  Such  requests  must  be  filed  with  the 

20  Executive  Director  within  three  business  days  from  the  date  the  original  or  copy  of  the 

21  communication  is  filed.  Factors  the  Executive  Director  shall  use  to  determuie  whether  tfie 

22  communication  supp  "•rts  or  opposes  one  or  more  candidates  include  the  following: 

23  ( 1 )  The  communication  clearly  identifies  one  or  more  candidates, 

24  (2)  The  timing  of  the  communication  coincides  with  the  campaign: 
25 
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1  (3)  The  communication  targets  voters  in  a  particular  election; 

2  (4)  The  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 

3  issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 

4  or  oppose  the  candidate's  position; 

5  (5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised 

6  as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 

7  itself  or  in  other  public  communications; 

8  (6)  The  communication  is  not  part  of  an  ongoing  series  of  substantially  similar 

9  advocacy  communications  by  the  organization  on  the  same  issue;  and 

10  (7)  Any  other  factors  the  Executive  Director  deems  relevant. 

1 1  Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the 

12  Executive  Director  shall  make  his  or  her  initial  determination. 

13  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 

14  determination,  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the 

15  Executive  Director  a  request  that  the  Ethics  Commission  review  the  Executive  Director's  initial 

16  determination. 

17  Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 

18  each  Commissioner  of  the  candidate's  request. 

19  If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 

20  the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 

21  determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 

22  that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 

23  Commission  vote  to  overrule  the  Executive  Director's  initial  determination,  the  Commission 

24  shall  make  a  final  determination  based  on  the  factors  set  forth  above. 
25 
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1  If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 

2  request  is  made  and  two  or  more  niembers  of  the  Commission  do  not  request  to  review  the 

3  initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 

4  review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 

5  overrule  the  Executive  Director's  initial  determination,  the  Executive  Director's  determination 

6  shall  become  final 

7  The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 

8  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  Subsections  (a) 

9  and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 
10 

11  APPROVED  AS  TO  FORM: 

DENNIS  J  HERRERA,  City  Attorney 

12 

13  By:   

ANDREW  SHEN 

1 4  Deputy  City  Attorney 
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22 
23 
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FILE  NO.  ORDINANCE  NO. 


1  [Amending  individual  expenditure  ceilings  for  partial  public  financing  program  ] 
2 

3  Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  amending 

4  Section  1.134.5  to  modify  the  calculation  governing  when  a  publicly  financed  candidate 

5  may  access  additional  public  funds. 

6  Note:  Additions  are  siiK^lc-inn/cr/inc  ilalics  Tipics  Xcw  Ronidii; 

deletions  are  sn-ikviluouMh  ifalhr^-l'iniv^  W  w  Ri^mtm. 

7  Board  amendment  additions  are  d_o_uble  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

10  Section  1.  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 

1 1  amended  by  amending  Section  1 .134.5,  to  read  as  follows: 

12  SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

13  This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 

14  candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this 

15  Chapter. 

16  (a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 

1 7  for  Mayor  or  ihe  Hoard  of  Supervisors  to  an  amount  equal  to  the  ,s7//;/  of  ihc  highest  level  of  the 

1 8  Total  Supportive  Funds  of  any  other  candidate  scckiir^  clctHon  to  //w  •<onic  <>iik  i  i,>r  \to\ <>r  and 

19  iiic  Totiil  Opposiiioii  Spciu/in<^  iii^diiis!  rluii  candulntc  if  such  amount  is  greater  than  Si  .375.000-^ 

20  for  caiHlnlalcs  for  Movor  or  i^rva/vr  l/niii  S  I  /D.IHIinil)  for  ,on,/u/<i/v'<  tor  /he  Hoard  >>t  SufHrM^,,r^ , 

21  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual  Expenditure  Ceilingt  only 

22  in  increments      %^OQl,QQQ.(U)  fi>r  eandulaWs  for \tavor  a„d  \/n,i)i)i)  ni)  inr.anJidaie:  h»  dn-  lizard 

23  „fS,irvrv,sor.. 

24  (b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 

25  for  \  lavt>r  or  the  Board  of  Supervisors       an  amount  equal  to  the  sum  of  ihc  //;-/;c■^/  k  w  l  <>f  du- 
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1  /"A//  Sii/>j><>riiw  i'uiiil^  of  iiiiv  oilh  i-  ciitiiliiUitc  /or  ilic  BiHinl  ni  Siijh  ryi>>or\  iiiid  ilu  Total  Opposition 

2  spending  against  that  candidate  -,.'Aifni  vh\  (ion  h>  ihc  -unu  ouk  c  if  such  amount  is  greater 

3  than  M  .i'yt^m  t^nor  cothiuluh"^  h»  \ht\or  or  '^r^^th-r  tlhtn  $140,000  iti)  io>  ,  u>hMu/vs  tor 

4  /u>,trtlt^~Sit^\^^+r^ .  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 

5  Expenditure  Ceiling  only  in  increments  of  \  iiuntint  iu)  i,,r  cuthliJah^  lor  \/u\or  whI  $10,000-^ 

7  (c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1 . 1 52 

8  (a)(3)  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the 

9  Individual  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors 

10  pursuant  to  Subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement 

1 1  unless  pursuant  to  Subsection  (d)  a  candidate  for  Mayor  or  the  Board  of  Supervisors  requests 

12  that  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 

13  communication  filed  with  the  statement  supports  or  opposes  or  whether  the  communication  is 

14  neutral. 

15  (d)  Any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  request  that  the 

16  Executive  Director  review  the  original  or  copy  of  a  communication  filed  pursuant  to  Section 

17  11 52(b)(3)  of  this  Chapter  to  make  an  independent  determination  regarding  which  candidate 

18  or  candidates  for  Mayor  or  the  Board  of  Supervisors  the  communication  actually  supports  or 

19  opposes  or  whether  the  communication  is  neutral.  Such  requests  must  be  filed  with  the 

20  Executive  Director  within  three  business  days  from  the  date  the  original  or  copy  of  the 

21  communication  is  filed.  Factors  the  Executive  Director  shall  use  to  determine  whether  the 

22  communication  supports  or  opposes  one  or  more  candidates  include  the  following: 

23  ( 1 )  The  communication  clearly  identifies  one  or  more  candidates; 

24  (2)   The  timing  of  the  communication  coincides  with  the  campaign; 
25 
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1  (3)  The  communication  targets  voters  in  a  particular  election: 

2  (4)  The  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 

3  issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 

4  or  oppose  the  candidate's  position: 

5  (5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised 

6  as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 

7  itself  or  in  other  public  communications: 

8  (6)  The  communication  is  not  part  of  an  ongoing  series  of  substantially  similar 

9  advocacy  communications  by  the  organization  on  the  same  issue:  and 

10  (7)  Any  other  factors  the  Executive  Director  deems  relevant. 

1 1  Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the 

12  Executive  Director  shall  make  his  or  her  initial  determination. 

1 3  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 

14  determination,  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the 

15  Executive  Director  a  request  that  the  Ethics  Commission  review  the  Executive  Director's  initial 

16  determination. 

17  Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 

18  each  Commissioner  of  the  candidate's  request. 

1 9  If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 

20  the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 

21  determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 

22  that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 

23  Commission  vote  to  overrule  the  Executive  Director's  initial  determination,  the  Commission 

24  shall  make  a  final  determination  based  on  the  factors  set  forth  above. 
25 
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1  If  (10  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 

2  request  is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 

3  initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 

4  review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 

5  overrule  the  Executive  Director's  initial  determination,  [he  Executive  Director's  determination 

6  shall  become  final. 

7  The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 

8  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  Subsections  (a) 

9  and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 
10 

11  APPROVED  AS  TO  FORM: 

DENNIS  J  HERRERA,  City  Attorney 

12 

13  By:   

ANDREW  SHEN 

1 4  Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Franc  isco 


Date: 


September  4,  2008 


To: 


Members,  Ethies  Commission 


Re: 


From: 


John  St.  Croix,  E\ecuti\e  Director 


Possible  Amendment  to  Daly  Public'^Financc  I-e<iislation 


At  the  August  meeting,  the  Commission  eonsidered  legislatmn  authoictl  h\  SupciA  i^or 
Daly  to  amend  the  pubHe  finanee  program.  L'nder  the  current  program,  iiidcpeiidcnt 
expenditures  for  a  candidate  are  added  to  that  candidate's  total  su|Tporti\c  tuntis  jnd  if 
the  sum  exceeds  $150,000,  the  individual  expenditure  ceiling  of  all  other  pLiblicl\ 
financed  candidates  in  the  same  district  are  raised  by  S I  ( ).<)()().  liulepeiulcnt 
expenditures  against  a  candidate  must  reach  $150,000  before  that  candidate's 
individual  expenditure  ceiling  is  raised. 

Hypothetical: 

Assume  that  two  publicly  tlnaneed  candidates,  candidates  A  and  B,  ha\  e  reported  that 
they  have  received  $140,000  in  campaign  contributitms.  The  lndi\  idiial  Expenditure 
Ceiling  (lEC)  for  each  candidate  is  $140,000. 


Example  I : 

Assume  that  Committee  XYZ  makes  SI 0,000  independent  expenditures 
to  support  Candidate  A.  When  this  SI 0.000  is  added  to  the  S14().0(H) 
that  Candidate  A  already  has  in  his  account,  the  total  su|ipoiii\c  funds  of 
Candidate  A  is  $150,000.  The  Executive  Director  w  ill  lift  the  II  (  Of 
Candidate  B  to  S 1 50.000. 

/ixciniplc  2: 

Assume,  on  the  other  hand,  that  Committee  \\ /  makes  S  1  o.OOO  m 
independent  expenditures  against  Candidate  B.  Because  there  are  no 
other  independent  expenditures  reported,  aiul  because  total  pppo^ition 
spending  against  Candidate  B  (.Iocs  not  exeeetl  S  I  4o.OOO.  the  I  xecutixe 
Director  cannot  lift  the  lEC  i>f  (  aiulidate  B. 


Super\  isor  Daly's  legislation  wtnild  allow  that  same  Slo.oiid  m  independent 
expenditures  to  trigger  the  raising  of  the  lEC  of  the  candidate  who  is  the  subiect  of 
opposition  spending.  In  the  abo\e  example  2.  the  Exceutixc  Director  w  ill  litt  the  I  EC 
t)f  Candidate  B  to  SI  50.000. 


Diiniiu  iliNCUNsion  ot'lliis  pi\>poNal  Kisi  iiionih.  Commission  moiiibcis  cxpivsscJ  ooiKcrn  ihat  in  a 
sccnaru*  w  here  a  piiblicl>  tiiiancci.1  eaiululalc  w  ho  has  laiscd  the         •  nun  aV.ow  ed    as  ninninL: 
auanist  a  eaiuluiaie  who        raiseJ  a  eoinpar  ili\ el\  small  amouiii    In  mkIi  a  snuaiion.  il'theie 
were  oppi^sition  spciulniL:  a;iainsi  ihe  eaiululaie  with  lar  less  tuiuls.  ihe  II  i  oi  ihe  puhlielx 
tlnaneecl  eaiuluiaie  woiiUI  he  lit'leci.  e\  en  ihouuh  il  appears  thai  the  ^.aiululate  aliead  v  has 
sui'lleienl  t'liiuls  to  eompele. 

stall  has  prepaivil  an  alteinali\e  to  the  l)al\  proposal  that  wouKI  aeeomplish  similar  results  hut 
wouUI  reiiuire  that  a  puhheK  tinaiieed  eaiuluiaie.  sa\  C  aiululate  A.  wouUI  not  ha\e  his  or  her 
eeiliiiLi  raised  unless  either: 

a)    l\ital  su|ip'>rti\ e  speiulmg  for  another  eaiulidate  reaehed  oi- exeeedeti  Candidate  A"s 

h )    1  he  total  of  supports  e  siieiuliiiLi  ol'  another  eaiululate  eombmed  w  ith  independent 
expenditures  against  Candidate  A  reaeh  or  exeeed  Candidate  .\'s  il'C. 

In  the  follow  iULi  example.  Candidate  A  is  a  puhlielx  tinaneetl  eandidate  who  ha.s  raised  SI 40. 000. 
\\  hieh  is  also  Candidate  A"s  IliC.  Candidate  -[V'  has  raised  S  I  00.000. 


hid  hxp  liul  l.xp  Amount  ".A 's" 

Auamst -W"  iov -[r  I FC  lifted 

(I  sr^o.ooo  0 

0  S40.00()  0 

0  S50.00()  SI 0.000  to  Si  50.000 

S40.000  0  0 

S5().0()()  0  Si 0.000  to  SI  50.000 

Ss(). ()()()  S50.000  S60.000  to  S200.00() 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  September  3.  2()()S 

To:  Members.  Hthies  Commission 

From:  John  St.  Croix.  E.\eeuti\e  Direetor 

By:       Mabel  Ng.  Deputy  Exeeutix  e  Direetor 

Re:  Final  Apprt>\  al  of  Draft  Statements  of  IneiMTipatible  Actix  ities 


On  September  8,  2008,  the  Ethies  Commission  will  eonsider  for  tlnal  approval  the  draft 
Statements  of  Incompatible  Activities  ("SlAs")  for  the  Board  of  Super\  isors  and  the 
Ethies  Commission.  This  memo  discusses  the  changes  made  to  each  SI  A  mhcc  its 
initial  adoption  by  the  Ethics  Commission.  All  draft  SIAs  have  been  moth  fled  [o 
incoiporate  template  changes  that  the  Commission  approv  ed  in  2007.  and  to  correct 
typographical  eiTors. 

As  you  know,  the  process  for  adopting  an  SIA  includes  three  steps:  ( I )  the 
Commission  initially  approves  the  draft  SIA;  (2)  staff  from  the  Ethics  Commission. 
Department  of  Human  Resources,  and  City  Attorney's  office  engage  m  meet  and  ct>nfer 
discussions  regarding  the  draft  SIA  with  the  appropriate  unions  and  department  ^taff; 
and  (3)  the  draft  SIA  returns  to  the  Ethics  Commission  for  tinal  approval.   I  he  meet 
and  confer  process  for  each  of  the  draft  SIAs  presented  below  has  been  completed. 

At  its  May  14.  2007  meeting,  the  Commission  decided  that  all  SI.\s  would  take  effect 
30  days  after  the  date  that  the  Commission  grants  final  approval  to  the  last  SI,\  for  anv 
existing  department,  board  or  commission.  If  the  Commissiim  approv  es  the  tv\  SIAs 
at  its  September  8.  2008  meeting,  all  SIAs  would  take  eftect  on  ( )ctohcr  s.  2^  n  >s.  Prior 
to  October  8,  Commission  staff  will  notify  all  department  heads  of  the  cl  lectivc  date 
and  training  opportunities.  All  oi'lhc  SIAs  w  ill  be  pi^sted  on  (he  ( \>ninusMon's 
website. 

I  iider  regulations  adopted  h\  the  Commissit)n.  each  Cit\  department,  board  or 
commission  nui^t  pixn  ide  its  officers  and  emplovees.  annuallv  b_v  Api  il  I  ot'each  vear. 
a  copy  of  its  SI/\.  To  comply  w  ith  this  requirement,  each  department.  hoMxl  or 
commission  must  post  the  SIA  on  the  Llepartment.  board  or  commissUMfs  webMte.  post 
the  SIA  in  the  department,  bt^ard  ov  commission  i^tfices  where  other  legal  notices  are 
posted,  and  prov  ide  a  cop>  of  the  SI.A  lo  each  otficer  or  emplovee  bv  c-mail  or  hard 
copy  ov  direct  each  officer  or  emplovee  to  the  SIA  on  the  department,  boaicl  (M" 
ci>mmission"s  w  ebsite.  CommissicMi  staff  is  currentlv  arranging  tor  a  pavroll  insert  to 


25  Van  Ness  .\\cnuc.  Suite  220  •  San  I  rancisco.  C  .\  04 1  ii2-^ins>  phonc  (41s)  2>2-3in()»  I"a\  (41.s)  252-,';i 
C-Mail  Address:  ethics. coiiiniission  ;/ slgox  ori;  W  el^ -aic;  IiUp:  slum  .oru  ellnes 


mlonii  all  cinplo\cc>  ilun  ihc  SI  As  w  ill  be  a\  jilablo  on  ilic  1  tliics  Commission's  uchsitc  and 
thai  iIk'n  shoukl  ic\  icw  ihcir  icspccii\c  (.tcpaiimcnrs  SI  \  in  iis  cntirct\. 

SIAs  tor  l  itial  ApproMil 

]_.  Roai  (i  ot  Supci  \  isors     \l      uk-chiil:  on  Jul\  1  4.  2(  >os.  the  Commission  coiisulcivd  hut 

Jul  :ioi  -1,1111  iMKil  appio\  al  lo  ;lic  dull  Si  \  lor  ilic  Board  ol  Supcr\  isors.    \s  noicd  ilicn.  after 
miii.il  appn'\  al  ot  the  di  ati  s|  \  b\  ilic  ( 'lUiimisMon.  stall' [tarlKipatcd  m  sc\  cral  meet  and  confer 
^esshMis  w  iih  the  unions  .md  a  new  (  le;  k  of  ihe  Board  assLimed  offiee.    \s  a  result,  main 
^f.aivjes  \s  ere  made  to  the  draft  iniliall\  approved  b\  the  ( 'ommissioii.  Cieiierall\.  the  Clerk 
s^uiLilit  to  eoiiform  i!ie  Hoard's  sj  \  \o  ihe  \la\or's  Offiee's  SIA    whieh  was  tinall\  approved  by 
the  (  omiiiissUMi  on  Seplembei  Id.  because  of  the  similar  roles  and  duties  ot'  Board  staff 

and  \la\oial  sial  f.    \  eop\  of  the  SIA  loi  the  \la\or"s  Ol'tiee  is  attaehed  for  \our  refereneo. 

At  the  .lul\  14  meeting,  the  Commission  ilireeted  staff  to  pnn  ule  information  regard i n ij;  eaeh  of 
the  pro|iosed  deletions  m  the  Board's  SIA.  Speeifieall) .  for  eaeh  [noposed  delelUMi.  the 
Commission  directed  stvil  l  to  discuss  \s  h\  the  pro\  ision  w  as  unnecessarx .  w  hether  existing  law 
eo\ers  ihe  described  aeti\  it\.  or  whether  there  was  a  wa\  to  address  the  Clerk's  concerns  while 
caplurmL:  the  \  lew  s  of  some  ol'  the  Commissioners.  Since  the  Jul\  meetinu,.  staff  has  met  w  ith 
the  Clerk's  staff,  who  pro\  uled  further  information  regarding  the  reast>ns  for  eaeh  deletion,  as 
discussed  below  . 

Section  lll.A.l.  on  page     first  t)t' three  deleted  prov  isions: 

(I.  \(>  employee  or  officer  may  serve  as  a  member  of  the  Board  of  Directors  of  a 
nonprofit  organization  that  applies  for  loans  or  i>rants  administered  hy  the  City  and 
County  or  any  of  its  departments,  agencies  or  divisions. 

As  stated  pre\  ious|\ .  both  the  uniitns  aiul  the  ( 'lerk  beliex  e  that  subsectuMi  a  w  ould  discourage 
staff  from  participaimg  in  ciunmunitv  organi/atiims  and  boards  w  ithout  a  strong  basis  for  such  a 
broad  resti  iciioii.  \o  other  Sl.\  prohibits  an  iW'tieer  or  employee  from  ser\  mg  on  the  Board  of 
Directors  of  a  noiipmlit  that  a|^plics  for  loans  or  grants  that  are  administered  b\  (///r  Cits 
depaiimcni.  biKiixl  or  commission.  SIAs  w  ith  similar  p\o\  isuuis  generalK  limit  sneh  prohibitions 
to  oi  gain/atioiis  that  rccei\  e  funds  from  those  particular  departments.  Vov  example,  in  the 
MaNoi's  SIA.  a  similar  prohibition  states: 

\//  officer  or  employee  may  serve  a\  a  meiiiher  of  the  Hoard  of  Directors  of  a  nonprofit 
ori;(iiii:.iitioii  that  applies  for  loans  or  i^rants  administered  hy  the  Mayor's  Office, 
except  that  employees  of  the  Muytn  's  Office  of  Housing,  the  Mayor's  Office  of 
c  ommunity  Development,  and  the  Mayor's  Office  of  Criminal  Justice  are  i;overned  hy 
the  more  specific  rule  in  siihsection  B  of  this  section. 


The  Clerk's  o\T]cc  has  informed  staff  that  the  ^'outh  C'onimission  phi\s  a  Hiniled  iclc  iii 
pro\  iding  struetural  support  for  one  grant  awarded  to  the  San  f  raneisco  School  VMhiiiee 
("SFSA")  b\'  the  Department  of  Children.  Wnith  and  Families.  The  grant  pro\  idcs  luiuls  to 
SFSA  for  its  ^'^)uthVote  program.  Speeifically.  the  tlmds  pa\  the  salar\  ot  a  single  stviff  person 
who  works  in  the  ^'outh  Commission's  offiees.  Other  than  this  grant,  the  l^oard  is  not  iinoKcd 
in — nor  does  it  make  deeisions  regaixling    the  aw  ard  of  loans  or  grants  to  non-protu 
organizations. 

At  the  July  meeting,  some  Commissioners  were  eoneerned  that  allow  ing  a  member  ot  the  Hoard 
to  sit  on  a  non-profit  tirgani/ation's  Board  of  Direetors  may  benefit  the  non-profit  m  two  pi>ssib 
seenarios:  ( 1 )  the  Super\  isor  may  approv  e  more  funds  tor  a  speeifie  department  m  order  to 
ensure  a  flow  of  funds  to  the  non-profit;  or  (2)  a  department  reeei\  ing  funds  would  Wwov  a  non- 
profit that  has  a  Supervisor  serving  on  its  Board  t)f  Direetors  when  disbursing  loans  or  grants. 
According  to  the  Clerk's  office,  both  of  these  seenarios  are  unlikeK  to  oeeur.  for  se\ei  al  reasons. 

in  general,  the  Board  of  Supervisors  is  uninvolved  in  the  decision-making  process  regarding  the 
criteria  governing  the  disbursement  of  City  grants  or  loans.  City  agencies  and  departments 
independently  make  those  decisions.  Through  the  budget  process,  the  Board  ma>  \i>te  on  the 
amount  of  City  funds  that  an  agency  or  department  would  receive.  The  Board  ma\  also  accept, 
on  behalf  of  a  City  agency,  grants  from  the  federal  government,  the  state,  and  pri\  ate  entities.  In 
either  case,  the  City  agency  or  department  receiving  those  funds  has  control  over  their  e\  entual 
use,  including  how  they  may  be  disbursed  to  non-profit  organizations  working  w  ith  the  ( 'it\ . 

Further,  San  Francisco  Charter  section  2.1  14"  prohibits  members  of  the  Board  I'vom  intertermg  in 
the  administration  of  City  agencies.  Once  the  Board  of  Supervisors  approv  es  a  Cit\  budget 


'  According  to  its  website,  the  San  Francisco  School  .Mliance  is  "an  independent.  non-pnTit  oi;:ani/,iii>iii  ihai  Inuld 
partnerships,  raises  money,  and  advocates  for  poHcies  to  ensure  that  e\er>  student,  m  c\  er\  classropni.  in  e\cr\ 
pubhc  school  in  San  F-rancisco  receives  a  world-class  education." 

-  SfX".  2.1  14.  NON-IN  ri;RFHRENCF  IN  ADMINIS  I  R.X  flON. 

Fxcept  for  the  puipose  of  inquiry,  the  Board  of  Supervisors  shall  deal  with  the  administralix  e  sen  ice  for  w  hich  ihe 
City  Administrator  is  responsible  so\c\\  through  such  officer,  and  for  adminislrali\ e  or  oiher  functions  (or  winch 
elective  officials  or  boards  or  commissions  are  responsible  solelv  through  liic  elective  ufllcuil.  llic  board  or 
commission  or  the  chief  e\ccuti\  e  ofllccr  of  such  board  or  ctnnniissioii  concerned,  or  ihcir  dcMgnecs. 
Neither  the  Board  of  Super\  isors.  its  commillecs.  nor  an>  of  its  members,  shall  tunc  .in\  power  or  ,uiiluMaI\.  nor 
shall  ihey  dictate,  suggest  or  mlerfere  with  respect  to  an\  appouumcnt.  pronn^iion.  compoiisaiion.  dis^iplmarx  aelio 
contract  or  requisition  lor  purchase  or  oiher  admmisiralue  aclions  or  ixxommciuf ilioiis  ,.|  ihc  C  ii\  Xdmmisiui.^r  o 
of  department  heads  under  the  C  it>  Admmistralor  or  under  ilie  respective  boauK  and  o-mmissions.  I  he  Boarvl  ol' 
Snper\  isors  shall  deal  w  ilh  admmislialne  malters  ..nl\  in  llic  manner  pro\  ided  b\  diis  (  hai  k  r.  .md  .in\  dK  i.ilion. 
suggestion  or  mteiierence  herein  proliibilcd  on  the  part  of  an\  Supervisor  shall  coiistnulc  oflkiai  mis^oiiducl: 
provided,  however,  that  nolhing  herein  contained  shall  lestnel  ihe  pow  er  of  lieaiing  and  inquirv  ,is  provided  m  this 
C  barter. 

Nolw  ilhstandmg  ;in\  other  prov  isioiis  of  ihis  sectuMi.  it  shall  noi  eoiisniuie  prohibited  mierleienee  for  a  member  of 
the  Board  of  Superv  isors  to  tesiifv  regarding  administrative  matters  other  than  speeilic  contract  and  personnel 
decisions  at  a  public  meeting  of  a  Citv  board,  commission,  task  toree  or  other  appoiniive  bod>.  or  lor  the  Board  of 
Supervisors  to  adojH  legislation  regarding  administrative  matters  other  than  speeilie  eontraet  and  personnel 
decisions. 

Violation  of  this  section  shall  constitute  official  miseoiiducl. 


jllocaliiiLi  tiiiuis  to  A        JLiciKA  or  .kcc|"»Is  Liiants  on  bchalt  ot  a  C"it\  auciicN.  no  mcnihcf  ot  the 
BiKird  could  then  Jiieet  how  the  aLienes  would  use  those  tuiuls    meluthnij:  an\  loans  or  grants 
subjeet  to  the  ageiie\'s  oxersight. 

\  C'it\  agenex  or  department  that  nia\  pro\  ule  a  grant  or  loan  to  a  non-protlt  oigani/ation  makes 
the  i'lnal  decision  regarding  how  the  recipient  ma\  be  selected.  It' an  agenc\  uscs  a  ci^m|")eliti\ e 
buiding  process,     ;   \dnHnisii\iti\  c  (  ode  scciion  2  1  1  .  it  w  ould  lurdicr  dcci'case  the  possibilit) 
that  cither  a  incmbci  of  ihe  Hoard  could  siccr  a  loan  or  grant  to  an  organization  thai  he  or  she 
supports  or  that  the  agenc\  would  iiulep'cndcntlN  attempt  to  direct  a  loan  or  grant  to  such  a  non- 
prol'it  iM'gam/aliiMi  \o  curr\  lax  or  with  a  member  of  the  l^oard. 

l  inalK.  non-profit  orgam/atioiis  iluii  iecei\e  C'it\  grants  are  subject  to  the  pro\  iMons  of 
Admmislralix e  C  ode  section  I  2Ci.  v\  Inch  bars  recipients  of  ("n_\  contracts,  grants,  or  loans  h"om 
usuig  an_\  public  lunds  lor  polilical  acti\  \[\ .  I  lulcr  this  section,  the  Controller  annuall_\  selects 
for  viudit  at  least  ten  |K'rsons  or  eniiiics  that  enter  into  contracts  or  grant  or  loan  agreements  w  ith 
the  (  ii\  lo  cnsiiic  compliance.  .\n\  recipient  who  \iolates  section  12G  would  be  barred  for  two 
\ears  Irom  iecci\ingan\  C'il_\  contract,  loan  or  grant. 

ScetituT  lll.A.l,  on  page  3,  second  of  three  deleted  pro\  isit)ns 

h.         \()  employee  or  officer  may  he  employed  hy,  or  receive  compensation  from,  an 
iiulividiial  or  entity  that  applies  for  or  receives  loans  or  tyrants  administered  hy  the  City 
mid  County  or  any  of  its  departments,  agencies,  or  divisions.  This  prohibition  does  not 
apply  to  employment  of  or  compensation  received  hy  an  employee  or  officer's  spouse  or 
rei;istered  domestic  partner. 

,\s  mentioned  during  the  .iul\  meeting,  the  ("leik's  office  recommended  deleting  subsection  h 
because  it  would  make  it  more  difficult  for  part-time  emploxees  seeking  other  jtibs.  One  current 
member  ot  die  BiKird  ol' Super\  isors  emplo\ s  tw o  part-time  aides  and  one  full-time  aide. 
(  Mcmbeis  ol  ihc  Uoaul  arc  allow  ed  to  split  each  ot  their  two  liill-timc  sK^ts  into  tw  o  part-time 
slots  )  \f  m\  I nd i\  id ua Is  and  entities  111  San  f  rancisco  ma>  lecen  e  loans  or  grants  from  the  C"it\'. 
and  tills  prohibition  ma\  [^i  cscnt  a  se\  ere  restriction  for  part-time  cmplox ecs  seeking  other 
sources  111  iiKomc.  \o  other  SIA  prohibits  an  oflleer  or  employee  [\om  receixing  com|iensation 
from  all  indi\  iduaK  or  cntilies  that  appl\  lor  or  reccixe  loans  or  grants  from       C'iIn  department. 
agencN  or  di\  ision.  hisicail.  a  department  that  has  such  a  pro\  ision  is  likcK  to  ha\  e  one  such  as 
the  \la>or"s.  which  is  signiticantls  narrower.   1  he  picw  ision  m  the  \Ia\or"s  Sl.\  st.acs: 

.W;  officer  or  emphtyee  may  he  employed  hy,  or  provide  services  in  exchaiii^e  for 
C(>mpen\aiion  fnnn  an  individual  or  entity  that  the  officer  or  employee  knows  has 


'  SI  (  C  OMIM  II  I  l\  1  S(  )|  |(  II  \  IK  i\  Kl  (  M  IRI  I). 

All  (  il>  ti'iitr.n.  Is  l«>i  (  I'lmni'dilK's  .nui  oi  s^iv  kcs  sli.ill  be  piociiiod  liiiou^h  oin|U'lili\ o  soIk  il.ilu'ii.  c\copi  a.s 
oiIktuisc  ;iiillu>i  i/eil  111  lliis  i  odi.-. 
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applied  for  (in  the  last  12  months)  or  receives  loans  or  tyrants  iiilministereii  hy  the 
Mayor's  Office  of  Housing,  the  Mayor's  Office  of  Community  Development,  the 
Mayor's  Office  of  Criminal  Justice  or  other  division  of  the  Mayor's  Office.  I  his 
prohibition  does  not  apply  to  employment  of  or  compensation  received  hy  an  officer's 
or  employee's  spouse  or  registered  domestic  partner. 

In  addition,  most  members  of  the  Board  of  Superx  isors  are  onl_\  employed  h\  ihe  (  n\.  (  lunier 
seetion  2.100  prov  ides  that  the  oft'iee  i)f  the  Board  of  Superv  isors  is  a  full-time  position.  In 
addition  to  their  duties  as  Supervisors,  all  members  serve  as  members  of  other  regional  bo.iids  or 
eommissions,  sueh  as  the  Golden  Gate  Bridge.  Highway  and  fransportalion  District,  the 
Peninsula  Corridor  .loint  Pi)vvers  Board  or  the  Loeal  Ageney  f\M"mation  C'ommissuin.  It  is 
unlikely  that  any  of  them  would  have  the  time  to  prov  ide  serv  iees  Xo  an  iiuliv  idual  or  eiititv  that 
reeeives  City  loans  or  grants.  The  Fomi  7()0s  tiled  by  eaeh  Superv  isor  for  the  vear  2on'"  indicate 
that  only  two  members  of  the  Board  reeeive  any  non-governmental  income.  One  member  o\ 
Board  reported  ineome  from  his  private  law  tirni,  and  another  reported  salarv  as  president  of  an 
environmental  non-profit  based  in  Reno,  Nevada.  Members  of  the  Board  and  other  elesignatcd 
employees  must  report  any  income  they  reeeive  in  e.xeess  of  $500. 

Further,  as  discussed  above,  the  Charter's  non-interference  provision  and  the  Citv's  ccMiipetitiv  e 
bidding  and  grant-making  processes  limit  the  possibility  that  an  emplov  ee  of  the  Board  of 
Supervisors  could  steer  a  loan  or  grant  to  a  specific  entity.  Moreov  er,  if  a  member  of  the  Board 
managed  successfully  to  direct  City  funds  to  an  entity  from  which  he  or  she  receiv  ed 
compensation,  it  is  likely  that  the  member  would  violate  the  Political  Reform  Act  ("PR.A").  as 
well  as  local  law,  because  the  officer  would  be  making,  participating  in  making  or  seeking  to 
influence  a  decision  in  which  he  or  she  has  a  financial  interest.  Sec  Cal.  Gov .  Code  >:  S7 1 00,  ct 
scq.\  Campaign  and  Governmental  Conduct  Code  §  3.206(a);  excerpts  from  the  Good 
Govemment  Guide,  pp.  20-30,  2007-2008  edition  (attached). 

Section  lil.A.l,  on  page  3,  third  of  three  deleted  provisions 

c.         No  employee  or  officer  may  assist,  advise  or  represent  other  persons  or  entities 
concerning  claims  or  litii^ation  (or  anticipated  claims  or  litigation)  hy  the  person  or 
entity  a^^ainst  the  City  and  County  of  San  Francisco  (regardfi'ss  of  whether  the  activity 
is  compensated).  Nothing  in  this  section  prohibits  an  employee  or  officer  from 
providing  factual  information  or,  as  part  of  the  employee  or  officer's  duties, 
information  about  City  laws,  rules  and  procedures  ij  that  information  is  available  to  all 
members  of  the  public. 

The  Clerk  concluded  that  subsection  c  was  unneeess;iry  because  the  Clerk's  staff  was  unaware  of 
any  instance  in  which  an  employee  or  officer  of  the  Board  ot  Superv  ism  s  had  assisted,  ailv  iscd  ox 
represented  persons  and  entities  concerning  claims  or  litigatuui  against  the  Citv. 

The  Board  of  Supervisors'  primary  role  with  respect  to  litigation  is  the  approval  of  seitlemciits 
upiMi  the  recommendation  of  the  City  Attornev  m  closed  sessions.   1  he  Administrative  Cotle 
generally  requires  the  Board  to  approve  settlements  on  behalf  of  the  Cit_\.  if  the  settlement 


(.A^wiN  n;-^.'|'|(i  \diiiin.  C\hIc  10.22.  Id. 24.  II  a  iiicnibcr  ol  ihc  l^oaiJ  were  lo  assisi.  ad\  ise 
I'l  :  mmi  oi- ciiiiiN  emieeniiiiL;  a  elaiiii  or  liipaaiuMi  auaiiisi  the  C  'it\  aiul  the  offieer 

w  . : .  1  poiiioii      am  sellleiiieiil  pi'oeeeils.  ihc  ineiiiber  w  oaldiikel)  lia\ e  a  eoiitlict  of 

iiikK-^:  .,;ku;  '.lie  IMvX  aiul  lo^al  law  .  I  law  woiiUI  llieii  require  llie  Siipcrx  isor  lo  diseloso 

llie  exi^ieiiee  ol  the  eoiilliel  aiui  reeuse  IniiiNelfor  heiselt'  troni  the  selllenieni  proeess.  In 
aiKlilion.  San  I  raneiseo  ( ■ampaiLiii  aiul  C  ro\  crniiieiital  C  oihluel  (  ode  scetuMi  .v22S  bars  an_\ 
olfieer  or  eniplox  ce  Iron)  ll^nlu  an\  eon  lulentia  I  or      \  ileueJ  nilorniaiion  to  ad  \  a  nee  the 
IhianeKil  or  other  pi  i\  ale  interest  ol  hiinselt  or  hei  sel!  or  others.   I  hcsc  prohibitions,  either 
sL'paiaiel\  or  m  tiMo.  make  it  \  ei  \  unlikel\  that  an\  oil leer  or  emptlo\ ee  w ouUI  assi>t.  acl\  ise  or 
repiescnl  other  persons  or  entities  on  elaims  or  litmation  <igainst  the  C'it>. 

*  *  * 

In  sceiioii  III.        startmu  on  paue  4.  sc\en  siibscetions  ha\e  been  deleted.  priniaril_\  beeause  they 
are  imiie^  essar\  in  Inaht  of  the  Hoard's  duties.  None  ofthe  deleted  sLib.seetion>  appear  in  the  SIA 
ol  the  \la\oi  "s  ( )irKe.  .MthoLiiih  no  C  ominissioner  raised  is.snes  regartling  these  deletions  at  the 
.IliIn  14  meeiiiiu.  the  (  lerk  has  pro\ided  the  following  information  regardnig  the  deletions. 

Section  III..A..3..  on  page  4.  first  of  sc\en  deletions 

h.         Htnp/oynwnr  and  Indcpcndt'iit  Conti  iu  tiiiii  with  the  City.  So  i'litployec  or 
officer  may  hoUl  any  other  employment  nith,  or  he  an  independent  contractor  for,  the 
C  ity  and  County. 

.\s  mentioned  al-t(we.  almost  all  of  the  employees  and  offleers  affiliated  with  the  Board  of 
Supei  \  isoi  s  are  full-time  empiloxees  w  ith  little  time  for  additii)nal  jobs.  If  sueh  emplo\ment  or 
eoniiaetinL!  did  oceur.  due  to  the  non-interferenee  pixnision  in  the  Charter  and  general 
eompciitiN  e  bidding  and  grant-making  reciLiirements.  it  is  unlikel_\  that  an  offieer  or  empiloxee  of 
the  Boai\l  ol  Super\  isors  winjld  be  able  lo  sieer  an  emp)lo\ment  or  a  et^ntraeting  o|i|^iM'tunit>  to 
himscll  Ol  hcisclf.  I  Lirlher.  if  an  oflleer  or  empiKnee  of  the  Board  of  Snper\  isors  were  Lible  to 
steer  an  emplo\ment  or  a  eonlraelmg  t>|-»pi)rtunit>  \o  himselfiM-  herself,  that  person  would  likely 
\iolale  the  l'K.\  as  well  as  loeal  law. 

Sl; e I] (.211  lll..\..v.  o i L P ^ ' ii<^ _ 4.  seetMul  of  se\  e  11  _i.le  1  di o ijs 

c.         Employment  and  Independent  Contractina^  witli  a  Contractor.  \o  employee  or 
officer  may  he  employed  hy,  or  he  an  independent  contidctor  for,  a  contractor  that 
j>ro\  ides  the  (  ily  and  (  Onnty  nith  i^oods  or  serviies.   I  his  prohibition  docs  not  apply  to 
employment  or  independent  contractiiti"  <tf  an  employee  or  officer's  spouse  or 
r('i;isfered  domestic  partner. 

See  ihseussjoii  abo\  e. 
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Section  Hl.A.3..  on  pa^c  4.  third  tit'sc\cn  dclctic)ns 


d.  Employment  und  Independent  Contracting  with  a  Law  Firm  IJtii^atini^  i gainst 
the  City.  \o  employee  or  officer  may  be  employed  by,  or  he  an  independent  contractor 
for,  a  law  firm  that  is  currently  representin}^  parties  who  are  en^at^ed  in  li f ligation 
against  the  City  and  County  of  San  Francisco.  This  prohibition  does  not  apply  to 
employment  or  independent  contracting  of  an  employee  or  officer's  spouse  or 
retiistered  domestic  partner. 

Sec  discussion  on  Section  111. A.  1(c). 

Section  111.  A. 3..  on  page  4,  fourth  of  seven  deletions 

e.  Representation  and  advice  in  land  use  matters.  \o  employee  or  officer  may 
represent  or  advise  other  persons  regarding  land  use  matters  that  may  appear  bef  ore 
the  Board,  including,  hut  not  limited  to,  conditional  use  appeals,  CFQA  appeals, 
encroachment  appeals,  subdivision  map  appeals,  and  street  closing  appeals. 
Employees  and  officers  may  provide  general  advice,  as  part  of  their  official  duties, 
regarding  City  laws,  rules  and  procedures  that  may  apply,  if  that  advice  and 
information  is  available  to  all  members  of  the  public. 

The  Board  hears  appeals  regarding  Environmental  Impact  Reports  (Admin.  C  ode  >j  3. 1 6(b)  and 
(e));  may  affinn,  reverse  or  modify  any  encroachment  pennit  decision  made  b\  the  Du  cctor  ol 
Public  Works  under  Public  Works  Code  section  732.2;  may  ovcituIc  the  Planning  C'omnnNsion 
and  approve,  modify  or  approve  an  appeal  filing  related  to  landmarks  status  under  Plannmg  (  utie 
section  1004.5;  may  review  a  denial  of  the  Director  of  Department  of  Traffic  and  Parking's 
disapproval  of  permit  for  temporary  use  or  occupancy  of  a  public  street  under  section  so  I  c  of 
Traffic  Code;  and  may  hear  an  appeal  on  a  tentative  subdivision  map  under  Public  \\  orks  C\)de 
sections  1313  and  1324. 

The  Clerk  concluded  that  subsection  e  was  unnecessary  because  the  Clerk's  staff  was  unaware  of 
any  instance  in  which  an  employee  or  officer  of  the  Board  of  Super\  isors  had  rcpi  cscntcel  or 
advised  any  other  persons  regarding  land  use  matters  that  may  appear  bcfiMc  the  lioaixl.    I  he 
Board  hears  land  use  matters  in  open  sessiim  at  a  dedicated  hour  bef^Mc  the  cnliic  [^inuxi. 

In  addition,  any  officer  or  designated  employee  must  disclose  all  income  iecei\ cd  in  excess  of 
S5»()()  on  his  or  her  Form  700.  Similar  to  any  potential  lepiesentation  m  a  litigation  matter, 
representing  or  ad\  ising  a  party  to  a  laiul  use  matter  that  comes  bcfiMc  the  Board  ma>  ciMistitute  a 
conllict  of  interest  under  the  PRA  and  local  law  .  A  member  of  the  Board  ot' SiipeiA  i^oi  s  paid  to 
ad\  ise  on  such  matters  v\ould  be  required  to  recuse  himself  oi-  herself  iVoni  the  [board's  vieeision 
relating  to  his  or  her  client. 
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Scvtion  lll..\..v.  on  i^ajic  4.  Iilih  ol  sc\ cn  deletions 

/.         Ri'pi  I'si'iitation  unil  luh  'u  c  i  i'iian/iiiii  liens.   \()  I'inploycc  or  offh  ev  may 
ic/)ri'\i'nr  or  aJvisi'  iiulividiials  or  eniitii's  that  may  appear  heforc  the  Board  in  a  lien 
matter.  Employees  and  officers  may  provide  i>eneral  advice.  a\  part  of  their  official 
duties,  rei^ardin<i  C  ity  linvs,  rules  and  procedures  that  may  apply  to  the  imposition  of  a 
lien  hy  the  luxtrd.  if  that  advice  and  information  is  available  to  all  members  of  the 
public. 

I  he  \Jiiiiiiisli\iti\ c  (\kIc  rcqmrcs  cieh  (.Icpaitmcnt  head  to  lepoit  not  less  than  anniialls  to  the 
Ro.iiJ  on  i.U'lnu|uent  .leeounts  anJ  make  i eeoniniendatioiis  leuaixIniL:  whether  a  lien  should  be 
pl.ieed  on  those  .kC' umis,  ( )iK-e  a  \ ear.  the  l^o.ird  eoiiduets  a  jHibhe  hearing  to  re\  ise.  eorreet.  or 
modilx  and  then  eon  111111  the  department's  icport  b\  resolution.  I  pon  eon firmat ion.  the  lien  is 
ereated  and  leeorded.  Sec  Admin.  Code  ^s;  10.2.'^  1  -  i(i.2.'w. 

1  he  Clerk  eoneluded  that  subseetion  /'w as  unneeessai"\  heeause  the  Clerk's  stall' was  Linaware  id" 
am  iiisianee  in  whieh  an  emplo\ ee  or  ot  fieer  id  the  l^oard  ot  Super\  isors  h.ad  represented  or 
ad\  ised  indi\  iduaK  or  entities  that  appear  before  the  Board  on  a  lien  matter.  In  general,  persons 
\\  ith  deliiK|ueiU  aeeounts  tluit  ma\  be  siibjeet  to  hens  do  not  engage  an\  third  jiarties  to  represent 
them  before  ihe  Board.  If  the\  dispute  the  liens  at  all.  the>  t>|"»ieall>  appear  before  the  l^oard  on 
their  own  behalf.  As  discussed  abo\ e  regarding  the  deletion  of  Seetion  lll..\..ve.  if  an  employee 
or  olfieei  ol  the  Board  ol  Su|ier\  isors  were  paid  to  [">ro\  ule  sueh  re|")resentation.  other  existing 
praetiees  oi'  pnnisions  in  law  woLild  preelude  the  emploxee  oroffieer  from  engaging  in  sueh 
ai.ti\  Hies. 

Section  I1I.A.3.,  on  page  4,  si.xth  of  sc\  en  dclcticMis 

Representation  and  advice  ref^ardint^  audits.  \o  employee  or  officer  may 
represent  or  advise  individuals  or  entities  that  are  the  subject  of  an  andit  that  may 
come  bef  ore  the  Hoard,  or  perform  audit-related  services  f  or  an  andit  that  mii^ht  come 
before  the  Board,  except  when  participation  in  tlte  andit  is  reiinired  as  part  of  his  or 
her  official  duties.   S  othin^  in  this  Statement  precludes  employees  and  officers  from 
providiiiii  advice  mid  information  on  behalf  of  the  Board  to  the  Board's  Bnd}jet 
inalyst  or  other  C  ity  auditor. 

I  he  (  lei  k  deleted  ihis  proN  ision  beeause  the  Boartl  does  not  perform  audits,   f he  ( 'onlroller  or 
Biiduei  AnaKsi  pci  loinis  audits  of  (  iIn  departments,  programs  and  grantees.  If  a  Board  member 
w  ishes  ihai  an  audii  ol  a  speeilie  depailmenl  01  program  be  performed,  he  or  she  musi  mtrodiiee 
legislation  lo  dial  elleel.    I  he  legislation  is  ihcn  pioeesscd  following  ihe  Board's  Rules  of  Order. 
I  he  Board  also  hoUK  publie  lieaimus  lo  eoiisider  die  results  of  an  audit  and  make  polie\ 
reeoiiimendalioiis.   I  he  (  lerk  eoneluded  dial  subseelion  <^  w  as  unneeessaiA  beeause  the  Clerk's 
slafi Was  unaware  of  an\  iiisianee  m  w  hieh  an  empKnee  or  ollieei  ol  ihe  Board  ol  Supers  ist^rs 
hail  represented  01  ad\  ised  inili\  uluals  or  enlities  that  were  the  subieet  o[\\\]  audit  that  eame 
he  1 01  e  ihe  Boaid.  In  addition,  die  (  ii\  aiien>.ies  01  depaitmenls  that  are  l\pieall\  subjeet  to  audits 
geneiall\  do  not  engage  an\  1  epi est.  iil,iiion  01  ad\  isoi  s  in  eonneelion  w  ilh  audits.  ,\s  diseussed 


abo\e  regarding  the  deletion  of  Seetion  III. .A. 3. e.  if  an  emplowe  or  oftieer  of  [Uc  Board  of 
Super\  isoi"s  were  paid  ti^  pro\  ide  sueh  lepresentation.  other  existing  practice^  or  pro\ision>  m 
law  wiHild  preelude  the  enii")lo_\ee  or  oft'ieer  from  engaging  m  Mieh  aeti\  ities. 

Seetion  111.A.3..  on  page  4.  se\  enth  of  se\  en  deletions 

h.         Representation  and  advice  in  quasi-judicial  matters.  So  employee  or  officer 
may  represent  or  advise  otiier  persons  re^ardint^  i/uasi-jiulicial  matters  that  may  he 
before  the  Board.  Employees  and  officers  may  provide  licneral  advice,  as  part  of  their 
official  duties,  regarding  City  hnvs,  rules  and  procedures  that  may  apply,  if  that  advice 
and  information  is  available  to  all  members  of  the  public. 

The  Clerk  deleted  this  provision  beeause  quasi-judieial  matters  before  the  Board  are  rare.  To  the 
e.Ktent  that  quasi-judieial  matters  inelude  land  use  or  lien  matters,  those  situatu^ns  ha\e  been 
addressed  above.  Offieial  miseonduet  proeeedings  may  also  be  a  quasi-judieial  matter,  but  it  is 
very  unlikely  that  an  offieer  or  employee  of  the  Board  of  Supervisors  would  represent  or  ad\  ise  a 
party  to  sueh  a  proceeding. 

2.  Ethics  Commission:  The  Commission  considered  draft  SlAs  for  the  Ethics  Commission 

on  February  12.  2007  and  March  12,  2007  and  initially  approved  a  draft  \  ersion  on  Septeniber 
10,  2007.  Other  than  template  changes,  the  only  change  to  the  \  ersion  that  w  as  mnialix  appro\ed 
is  in  section  III.  A.  1. a,  on  page  2  of  the  SIA.  Staff  suggested  this  change  in  re>p(uise  to  concerns 
raised  at  meet  and  confer  discussions  with  union  representatives.  Union  repre.scntatn  es  were 
concerned  that,  in  general,  the  prohibitions  on  political  activities  in  the  tnst  sentence  c.' 
subsection  III. A.  1. a  were  unduly  restrictive.  Staff,  howexer.  continues  to  beliex  e  thai  ii    ou'd  be 
difficult  to  cany  out  the  Commission's  mission  effectiv  ely  without  this  prohibition.  Rather  than 
delete  the  phrase,  staff  added  the  underlined  words  to  pro\  ide  greater  clarity. 

S:  Connicl>  i>rinicicsi  liiccinpatihiliis  St.iicincnls  niist  iiK-rn  re  final  ''.OX  di>c 
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San  Frcincisco  Mayor 's  Ojjice  LcHcrliccu/ 


San  Francisco  M a\ ou's  Oi  i  k  k 

S TA  I  KMEN  r  Ol  lN( OMPA  I  IBI.K  AC  1  IN  11  IKS 
I.  iNTRODlCriON 

This  Statement  of  Ineompatible  Aetivities  is  intended  to  yuide  otticeis  and  emploxees  ol  the 
San  Franeiseo  Mayor's  Offiee  ("Department")  about  the  kinds  of  aeli\  ities  dial  are 
ineompatible  with  their  publie  duties  and  therefore  prohibited,  fhis  Statement  eo\ers  all 
empKnees  in  the  Mayor's  Oftlee.  ineluding  the  Vhi\or"s  Ol  t'iee  of  ( 'omnuiiutx  l)e\  elopmciii 
the  Mayor's  Oftlee  of  Housing,  and  the  Mavor's  OtViee  of  Criminal  Justice.  1  or  ilie  purpoNe 
of  this  Statement,  and  e.xeept  where  otherwise  pixnided.  "offieer"  shall  mean  the  \la\or;  and 
"employee"  shall  mean  all  employees  of  the  Department. 

This  Statement  is  adopted  under  the  prov  isions  of  San  f-raneiseo  Campaign     Go\ ernmenial 
Conduet  Code  ("C&GC  Code")  seetion  3.2  1  8.  Engaging  in  the  aeti\  ities  that  are  |->inihihited 
by  this  Statement  may  subjeet  an  offieer  or  employee  to  discipline,  up  to  and  including 
possible  termination  of  employment  or  removal  from  offiee.  as  well  as  to  monetar\  tines  and 
penalties.  (C&GC  Code  J?  3.242;  Chatter  §  15.105.)  Before  an  oftieer  or  emplosec  is 
subjeeted  to  diseipline  or  penalties  for  violation  of  this  Statement,  the  officer  or  emplo\cc 
will  have  an  opportunity  to  explain  why  the  aetivity  should  not  be  deemed  to  be  mcompaiibl 
with  his  or  her  City  duties.  (C&GC  Code  ^i?  3.218.)  Nothing  in  this  document  shall  modil\  ( 
reduce  any  due  proeess  rights  provided  pursuant  to  the  officer's  or  employ  ee's  collectix  e 
bargaining  agreement. 

In  addition  to  this  Statement,  officers  and  employees  are  subjeet  to  Department  policies  and 
State  and  local  laws  and  rules  governing  the  conduct  of  publie  officers  and  emplc\\ees. 
including  but  not  limited  to: 

•  Political  Refomi  Act,  California  Government  Code  s  87 1 00  ct  sec/.: 

•  California  Govemment  Code  §  1090; 

•  San  Francisco  Charter; 

•  San  Francisco  Campaign  and  Governmental  Conduet  Code; 

•  San  Francisco  Sunshine  Ordinance;  and 

•  Applicable  Civil  Service  Rules. 

Nothing  in  this  Statement  shall  exempt  any  officer  or  employee  from  applicable  pro\  isions  o 
law,  or  limit  his  or  her  liability  for  violations  of  law.  Examples  pro\  idcd  in  this  Statement  ar 
for  illustration  purposes  only,  and  are  not  intended  to  limit  application  of  this  Statement. 
Nothing  in  this  Statement  shall  interfere  with  the  rights  of  emplovees  uiulcr  a  collccti\e 
bargaining  agreement  or  Memorandum  of  Understanding  applicable  to  that  cmploxcc. 

Nothing  in  this  Statement  shall  be  construed  to  prohibit  or  discourage  aii\  ( 'il\  otticcr  or 
employee  from  bringing  to  the  City's  and  or  public's  attentum  matters  ol  actual  or  ix!cci\cd 
malfeasance  or  misappropriation  in  the  conduct  of  City  business,  or  from  tiling  a  com|ilaint 
alleging  that  a  City  offieer  or  emplo\ee  has  engaged  in  improper  go\  crnmciital  actix  ii\  b\ 
violating  local  campaign  finance,  lobbying,  contlicts  i^f  interest  ov  gen  crnmental  ethics  la\vs. 
regulations  or  rules;  violating  the  California  Penal  Code  b_\  misusing  CitN  icsvuirccs;  creating 
a  specified  and  substantial  danger  to  publie  health  or  safety  b\  tailing  to  pci  form  duiics 
required  by  the  officer's  or  employee's  City  position;  or  abusing  his  or  her  ('it\  i^osition  \o 
advance  a  private  interest. 

No  amendment  to  any  Statement  of  Ineompatible  .\cti\  ities  shall  become  o|->erati\  c  Liniil  the 
City  and  County  has  satisfied  the  meet  and  confer  requirements  of  State  law  and  the  collccti\ 
bargaining  agreement. 

S;m  FniiK-i>co  \1.i\oi\  Ollico  Si.ik-iiKiU  ol  liK.-mp.uihk-  \^ii\iiics 
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It'an  cnipli'\cc  luis  (.iuc^Iumin  about  ihi^  Suitcmont.  the  iiiicstions  shouki  be  direeted  \o  the 
cniplo\ee^  Miper\  isor  or  to  the  \hi\or.  SiniiKui\.  questions  about  oihei"  .ip|Mieable  Kiws 
yox  ernniLi  ihe  eoiuluei  ot  pubhe  eiiiplo\  ees  should  be  dii'eeted  to  the  eniplo\ ee's  supei  \  isor  or 
the  \la\or.  ahhouuh  the  supcr\  isor  or  \la\ or  nia\  detei'inuie  that  the  L|uestion  nuist  be 
adihesscil  to  the  I  ihies  (  oninusMoii  or  (  it\  \itoriie\    1  iii|"ilo\ees  nia\  aKo  eontaet  tiieir 
unions  tor  >k1\  lee  o\  nilorniation  about  then'  riuhts  and  responsibdnies  under  these  and  other 
hius. 

I  (  the  \la\or  has  LiuestuMis  about  this  Statement,  the  questions  should  be  ihreeted  to  the  I'thies 
C'oninHssion  or  the  C'it\  AttiM  iies . 

II.       Mission  oi  iiii  Sw  Kuanc  isco  Manor's  On  ic  i: 

//;<'  Mayor  i\  flic  C  hicf  1:.\cl  iitive  Offu  cv  of  the  City  and  County  oj  San  Francisco,  and  is 
responsible  for  'general  atlinini\tration  and  o\'ersii>lit  of  all  departments  and  ^overnniental 
units  in  the  executive  branch  of  the  City  and  County.  (S.  /-.  Charter  if     I ()().) 

Ml.        Rl  SI  KIC  HONS  ON  iNCOMrAl  lHI  I  A(  I  l\  I  I  IKS 

I  his  seetion  pit^hibits  outside  aeti\ities.  ineludmu  sel f-emplo\ment.  that  are  ineompatible 
w  ith  the  niissuMi  of  the  Department,  I  nder  subseetu>n  C".  an  ot't'ieer  or  emplo\ee  ma\  seek  an 
ad\  .inee  w  i  itten  determination  w  hether  a  projiosed  outside  aeli\  it\  is  meompatible  and 
theietore  prohibited  b_\  this  Statement.  Outside  aeti\  ities  other  than  those  express!}  i  den  tilled 
here  ma\  be  determined  to  be  ineompatible  and  therefore  prohibited.  I'or  an  ad\anee  written 
determination  rei|uest  iVom  an  emplo_\ee.  it' the  Ma\or  delegates  tlie  deeision-makmg  to  a 
designee  and  it' the  designee  determines  that  the  [iroposed  aeti\it\'  is  ineompatible  under  this 
Statement,  the  emplo\ee  ma\  appeal  that  determination  to  the  Ma}t)r. 

A.         Rl  S  I  RKI  IONS  In  A  I  .\PIMA  K)  ALL  OFLK  LRS  AND  KMPLONLLS 

1.  Ac  I  l\  I  I  IKS  I  HA  I  C ONKLK  T  W  n  II  Okkic  iai  DL  I  IKS 

No  oltieer  or  emplo\  ee  ma\  engage  m  an  outsule  aeti\  it\  (regardless  of  w  hether  the  aeti\  ity  is 
eompen-aieil )  that  eonllieis  w  ith  his  or  her  C'it\  dtities.  .\n  outside  aeti\  it>  eontliets  w  ith  City 
dailies  when  the  abilit\  ol'llie  ot't'ieer  or  em[ilo_\ee  to  perlorm  the  duties  ol'his  or  her  C"it\ 
posiimii  is  materiallv  impaired.  ( )utside  aetix  ilies  that  materiall>  impair  the  abilit_\  of  an 
ollieer  or  emphi\ee  to  perlorm  his  or  her  CitN  duties  inekkle.  but  ;ire  not  limited  to.  aeti\  ilies 
thai  disqualil\  the  idlieei  or  em i^lo\ee  from  ('it\  assignments  or  responsibilities  on  a  regular 
basis    1  niess  (a)  otheiw  ise  notetl  m  this  seetuMi  or  (b)  an  ad\  anee  w  ritten  tletermmation 
under  subseetion  ( '  eonekKles  that  sueh  aeti\  ities  are  not  ineompatible.  the  tollow  mg  aeti\  ities 
ai e  expiessi \  pr(»hibiied  b\  this  seetion. 

officer  or  employee  may  be  a  rei;istered  lobbyist  (as  defined  in  the  San  irancisco 
i  (impaiiin  tind  (lovernmental  Conduct  Code)  or  provide  services  in  exchan!>e  for 
c«>mpensation  from  such  a  rciiistcred  hd^byist. 

2.  A(  I  IM  I  IKS  W  I  I  11  I-  \(  KSSI\  I    I  IML  1)1  MANDS 

No  emploN  ee  ma\  engage  m  i)ulside  aeti\  it\  ( regardless  ol'  w  hether  the  aeti\  it\  is 
eom  pen  sated  I  ihat  w  ouUI  eause  the  emplo  \  ee  to  be  absent  Irom  his  ov  her  assignnients  on  a 
regular  basis.  o\  o\\\c\  \\  ise  require  a  time  eommitmeiit  that  is  demoiisiratetl  to  iiitei  tere  w  ith 
the  emplosee's  pei  tormanee  ot  his  or  her  (  \\\  duties. 
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I'.xaniplc.  An  cniplo\cc  who  works  at  the  [)c(xirtnicnt"s  front  desk  anN\\crmu 
questions  from  the  pLibHc  w  ants  to  take  imic  otV  c\  cr\  1  uesda\  aiul  I  hui  sda\  tioni 
2:00  to  5:00  to  eoaeh  soeeer.  l^eeaiise  the  einploxee's  duties  requii'e  the  employee  to 
be  at  the  Department's  front  desk  durnii^:  reuukii'  hiisiness  hours,  and  because  this 
outside  aetix  ity  would  reqiure  the  emjiloxee  to  be  absent  trom  the  ol  tiee  dui  ing  reuuhir 
business  hours  on  a  regular  basis,  the  \layt)r  or  his  her  desiunee  nia\ .  pursuant  to 
subseetion  C.  determine  that  the  employee  ma>  not  engage  m  this  acii\  it\ . 

3.  Ac  I IMTIKS  III  A  I  ARK  Si  B.IKC  1  lO  Rl  \  IKW  in  1  HI  l)i  I'  \R  I  MIM 

Unless  (a)  otherw  ise  noted  in  this  seeticMi  or  (b)  an  adxanee  written  deterniinaiu'ii  under 
subseetion  C  eoneludes  that  sueh  aetixities  are  not  ineompatible.  no  oftieer  oi  eniplo>ee  iiia\ 
engage  in  an  outside  aetivity  (regardless  of  whether  the  aetivitv  is  eiMupeiisated  i  that  is  siibjeet 
to  the  eontrol,  inspeetion.  review,  audit  or  enforeement  of  the  Department.  In  addition  to  an> 
aetivity  pennitted  pursuant  to  subseetion  C,  nothing  in  this  subseetion  prohibits  the  lollow  mg 
activities:  appearing  before  one's  own  department  or  eommission  on  behalt  ot  oncsclt:  tilmu 
or  otherwise  pursuing  claims  against  the  City  on  one's  own  behalf;  running  tor  C'it\  cleeti\  e 
office;  or  making  a  public  records  disclosure  request  pursuant  to  the  Sunshine  ( )idinaiKe  or 
Public  Records  Act.  Unless  (a)  otherwise  noted  in  this  section  or  (b)  an  ad\  ance  w  ritien 
deteimination  under  subsection  C  concludes  that  such  aetix  ities  are  not  incompatible,  the 
following  activities  are  expressly  prohibited  by  this  section. 

a.        Assistance  in  Responding  to  City  Bids.  RFQs  and  RFPs.  No  t)ffieer  ov 
employee  may  knowingly  provide  selective  assistance  (i.e..  assistance  that  is  not 
generally  available  to  all  competitors)  to  indi\  iduals  or  entities  m  a  manner  that 
confers  a  competitive  advantage  on  a  bidder  or  prtiposer  w  ho  is  ctMnpetmg  tor  a  ("its 
contract.  Nothing  in  tbis  Statement  prohibits  an  officer  or  emplosee  from  pro\  iding 
general  information  about  a  bid  for  a  City  contract,  a  Depailment  Request  tor 
Qualifications  or  Request  for  Proposals  or  coiTCsponding  application  [Trocess  that  is 
available  to  any  member  of  the  public.  Nothing  in  this  Statement  prohibits  an  ot  ticer 
or  employee  from  speaking  to  or  meeting  with  individual  applicants  regarding  the 
individual's  application,  provided  that  such  assistance  is  pro\  rIccI  on  an  impartial  basis 
to  all  applicants  who  request  it. 

h.        No  officer  or  employee  may  serve  as  a  member  of  the  Board  of  Directors  of  a 
nonprofit  organization  that  applies  for  loans  or  grants  administered  by  the  Mayor's 
Office,  except  that  employees  of  the  Mayor's  Office  of  Housing,  the  Mayor's  Office 
of  Community  Development,  and  the  Mayor's  Office  of  Criminal  Justice  are 
governed  hy  the  more  specific  rule  in  subsection  B  of  this  section. 

c.         !\o  officer  or  employee  may  he  employed  hy,  or  provide  services  in  exchange 
for  compensation  from  an  individual  or  entity  that  the  officer  or  employee  knows 
has  applied  for  (in  the  last  12  months)  or  receives  loans  or  grants  adn\iiiistered  hy 
the  Mayor's  Office  of  Housing,  the  Mayor's  Office  of  Community  Development,  the 
Mayor's  Office  of  Criminal  .Justice  or  other  division  of  the  Mayor's  Office.  This 
prohibition  does  not  apply  to  employment  of  or  compensation  received  hy  an 
officer's  or  employee's  spouse  or  registered  domestic  partner. 

B,  RKS  IRK  HONS  TllA  1  APIM  ^  K)  EMPI.OM.K.S  In  SPF(  IFIKI)  PosI  I  IONS 

In  addition  to  the  restrictions  that  apply  to  all  officers  and  employees  of  the  Department,  and 
except  as  provided  in  subsection  C  of  this  section,  the  following  activities  are  inciMiipatiblc  for 
individual  employees  holding  specific  posititins. 


Siiti  /  rnnciscd  \  fii\  (ir's  O/licc  Lcllci  hcml 


i:\iri      I  s  n  IK)  W  oRK  I  on  iiii  M  ^)(>R's  Oi  i  n  i  0/  I  lot  sim,,  ini: 

M  \  )(iR'\  Oi  I  n  1 01  C()\i\n  \i  1 )  Di  \  1 1  orsii  \  1  wn  1  ill.  M  \  )()i{'s  Oi  1  icE 

01  (  A'/l//\  1/  J I  SIK  I 

\(>  (7///>/(M <'<'  }x/i(>  Moiks  in  tlu'  jolloMiiiii  divisions  <>;  ilw  May<n  \  Offici'  -  the 
MtiKH  \  Office  of  lloiisinii.  the  Mayor's  Office  of  Coniniiiniry  Dcvclopnicnf  or  the 
Mayor's  Office  of  Criminal  Justice  -  may  serve  on  the  Hoard  of  Directors  of  a  non- 
profit ori^anization  that  applies  for  loans  or  grants  administered  hy  the  employee's 
division. 

C  .  M)\  \N(  I  \\  Kl  M  I  N  1)1  I  1  UMINA  I  ION 

As  set  tiMili  Ih'U'w.  .Ill  cinploNcc  or  ihc  \la\ or  ina\  seek  an  acKanee  written  cletei'mination 
\v  lieihei  a  pi  oposeJ  oiiisule  aeli\  it\  eonlliels  w  nil  the  niissmn  ol'  liie  l)e|Xirtnient.  nii|">oses 
e\eessi\ e  iinie  deniaiuls.  is  siih|eet  lo  ie\ie\\  b\  the  Department,  im' is  oiher>A  ise  meompatible 
and  tlierelore  proliibiied  h\  seeiioii  III      iliis  Siatemenl.  I'or  the  puiposes  ol' this  seetion.  an 
cniploNee  or  oihei"  person  seeking  an  adx  anee  w  i  itten  deternimalion  shall  be  ealled  ""the 
requesioi ■";  the  indi\idiial  or  entn\  that  pro\ides  an  ad\anee  written  determination  shall  be 
ealled  "the  deeision-maker." 

1.        Pi  Rl»()sl: 
[hls  sLibseetion  permits  an  oftleer  or  empKnec  \o  seek  an  athanee  w  ritten  determination 
leLiardiiiL:  his  or  her  obligations  under  subseetions  A  or     ofthis  seetion.  .A  w  ritten 
deierniiiialion  b\  the  tleeision-maker  that  an  aeti\  it\  is  not  ineompatible  uiuler  subseeticMi  A  or 
H  pro\  ides  the  requestor  immunit\  troni  an\  subsequent  entoreement  aetitm  tor  a  \iolation  ot" 
tills  St.iteiiieiit  it  the  material  taets  are  as  presentee.!  in  the  re(.|uestor"s  written  submission.  A 
wriiteii  deteriiiiii.itioii  eannot  exempt  the  rec|uestor  from  an\  applieable  law  . 

it'  an  iiidn  idual  has  not  recjuested  an  ad\  anee  \\  ritten  determination  under  subseetion  C  as  to 
w  hether  an  aeti\  it\  is  ineom|xitible  w  ith  this  Statement,  and  the  indi\  idual  engages  in  that 
aeti\it\.  the  iiidi\ulual  \sill  not  be  immune  Irom  any  subsequent  enforeement  aetion  brought 
jHirsuant  to  this  Statement. 

Siiiiilaii\ .  1  r  an  iiulix  idual  has  re«.iuested  an  ad\  anee  w  ritten  determination  under  subseetion  C 
as  to  w  hether  an  aeti\  it\  is  ineompatible  w  ith  this  Statement,  and  the  indi\  idual  engages  in 
that  aeti\it>.  the  indi\ idual  will  not  be  immune  tVom  an\  subsequent  enforeement  aetion 
brought  pursUeint  lo  this  Statement  it': 

(a)  the  requestor  is  an  c  /;;/'Am  ic  w  ho  has  not  reeeix  ed  a  tleterminat ion  under 
subseetion  (   Irom  the  deeisioii-maker.  and  20  working  da\s  lia\e  not  \et  elapsed  sinee 
ihe  lequesi  was  made;  or 

( b)  the  requestor  is  .m  ,)///,  0/  w  ho  has  not  reeei\  ed  a  determination  under  subseetion 
Irom  the  lieeision-makei ;  or 

(e)  the  requestor  has  reeei\  ed  a  determination  under  subseetion  ( '  that  an  aeti\  it\  is 
ineompatible. 

In  adililion  to  the  ail\  anee  w  1  iiii-  ii  deieniiination  proeess  set  \o\\h  below .  the  San  I  raneiseo 
(  harter  .iKo  permits  ,in\  person  to  seek  ,1  w  1  men  opinion  Irom  the  I  thies  C  'oiiimissioii  w  ith 
lespe*.!  to  that  person's  duties  uiulei  pro\  isioiis  ol  the  (  barter  or  an\  (  il\  oidmanee  relating  lo 
eonllKts  (i|  iiitei  esi  ,11  id  'los  ei  iiiiieiil.il  elhu  s^  pei  son  w  lio  aL  ts  m  good  l.iith  on  an 

opinion  issued  In  the  (  ommission  and  eoneuiied  in  b\  the  (  its  .\ttoriie\  and  1  )istriet 
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Attorncv  is  immune  Worn  criminal  cm"  ci\  il  penalties  \\n  so  aelinu.  priuidetl  that  the  material 
taets  are  as  stated  in  the  opinion  request.  Nothinu  in  this  Mihseetion  preeluiies  a  person  trom 
requesting  a  written  opmuni  from  the  lithies  CommisMon  reuardmu  that  person's  duties  under 
this  Statement. 

2.  TlIK  DKCISI()N-.M AKKR 

Decision-maker  for  request  by  an  emplo\ee:  An  emplo\ee  ot  the  Department  mav  seek  an 
advance  written  detennination  trom  the  Mayor  or  his  or  her  designee.  I  he  \la\or  c>r  his  or 
her  designee  w  ill  be  deemed  the  decision-maker  tor  the  emplovee's  leciuest. 

Decision-maker  for  request  by  the  Mayor:   The  Mayor  may  seek  an  advance  written 
determination  from  the  Ethics  Commission,   fhe  Ethics  Commission  will  he  deemed  the 
decision-maker  for  the  Mayor's  request. 

3.  The  Process 

The  requestor  must  provide,  in  writing,  a  description  of  the  proposed  acti\  it\  and  an 
explanation  of  why  the  activity  is  not  incompatible  under  this  Statement.   I  he  w  ritten  material 
must  describe  the  proposed  activity  in  sufficient  detail  for  the  decision-maker  to  make  a  fullv 
infomied  determination  whether  it  is  incompatible  under  this  Statement. 

When  making  a  detennination  under  this  subsection,  the  decision-maker  ma\  cimsitlcr  an> 
relevant  factors  including,  but  not  limited  to,  the  impact  on  the  requestor's  ahilitx  to  pertorm 
his  or  her  job,  the  impact  upon  the  Department  as  a  whole,  compliance  w  ith  applicable  kiws 
and  rules  and  the  spirit  and  intent  of  this  Statement.  The  decision-maker  shall  consider  all 
relevant  written  materials  submitted  by  the  requestor.  The  dccisicMi-maker  sliall  aUii  consider 
whether  the  written  material  provided  by  the  requestor  is  sufficientl\  specitic  and  detailed  to 
enable  the  decision-maker  to  make  a  fully  informed  detennination.  1  he  decision-maker  ma\ 
request  additional  infonnation  from  the  requestor  if  the  decision-maker  elccms  such 
infonnation  necessary.  For  an  advance  written  determination  request  trom  an  cmplo\ee.  if  the 
Mayor  delegates  the  decision-making  to  a  designee  and  if  the  designee  detennines  that  the 
proposed  activity  is  incompatible  under  this  Statement,  the  employee  may  appeal  that 
determination  to  the  Mayor. 

The  decision-maker  shall  respond  to  the  request  by  pro\  iding  a  written  determinatic>n  to  the 
requestor  by  mail,  email,  personal  delivery,  or  other  reliable  means.  For  a  ret|uest  by  an 
employee,  the  decision-maker  shall  prov  ide  the  determination  w  ithin  a  reasonable  penoil  ot 
time  depending  on  the  circumstances  and  the  complexity  of  the  request,  but  not  later  than  2ii 
working  days  from  the  tlate  of  the  request.  If  the  dccision-maker  does  not  pro\  ulc  a  w  rittcn 
detennination  to  the  employee  w  ithin  20  working  tla\s  Irom  the  date  of  the  emplo\ec"s 
request,  the  proposed  activ  ity  w  ill  be  detennined       to  \  lolatc  this  Statement. 

The  decision-maker  may  revoke  the  determination  at  an\  time  based  on  changed  tacts  or 
circumstances  or  cUher  good  cause.  b_v  pix>\  iding  advance  written  notice  to  the  requestor.  The 
written  notice  shall  specify  the  changed  facts  or  circumstances  or  other  goinl  cause  that 
waiTants  revocation  of  the  advance  written  detcrminaticMi. 


4.  DK  I  I  RMINA  I  IONS  ARE  Pi  BLIC  RECORDS 

fo  assure  that  these  rules  are  enforced  equallv.  requests  for  advance  w  ritten  determination^ 
and  written  determinations,  including  approvals  and  denials,  are  public  records  to  the  extent 
permitted  by  law. 

Sail  l  iaiKiNCo  Vhiyoi  v  OIlKc  Sl.il.-mciil  ol  liKoinp.ilihlc  VolixrhCN 
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\\ .      Rim  kk  I  ions  on  I  si  oi  (  i  w  Ri  soi  lu i  s.  C  i  w  \\  okk-Prodi  c  i  and  Prfs  i  I(;k 

\.       I  ^1  ()i  C  m  Ri  SOI  K(  I  S 

\o  ultlccr  or  cinplov cc  iikin  usc("it>  ix-souiccs.  inckniinu.  without  limitation,  tacilitios, 
tclci">lionc.  computer,  copier.  ta\  machine,  c-maih  internet  access.  siationei\  and  supphes.  tor 
an\  noii-C"it\  puipose.  mchklmi:  am  [■'ohiical  acti\ii\  oi  personal  purpose.  Xoot'ticeror 
empK>\eenui\  allow  >ni\  other  person  to  use('it\  rcsoLiiccs.  meUulmu.  without  limitation, 
lacilities.  lelephone.  compulei".  ^opiei".  Ia\  machme.  e-mail.  internet  access.  siaiioner\  and 
supplies.  loi  an\  !umi-(  ii\  puiposc.  including  an\  poliiical  acti\it\  or  personal  purpose. 
\otw  ithsLindiiiL:  these  general  pn 'hihitioiis.  an\  incidental  and  minimal  use  ol  C  itx  resources 
docs  not  ^iMisiiuiie  a  \  loLnion  o!  this  section.  Xothinu  m  this  snbseciion  shall  be  interpreted 
OI"  applied  lo  miei  lere  w  ith.  restrict  or  supersede  an\  riiilits  or  entitlements  ol' emplo\ ces. 
rcco!im/ed  emplo  \  ee  oi  Liam/alions.  or  their  members  under  state  law  or  regulation  or 
pursuant  to  pio\  isioiis  ol  a  collcctix  e  bariiaimng  agreement  to  use  C'it>  taeilities.  equipment  ov 
resouiccs.  as  detined  herein. 

L\iinii'U\  .\n  oi  riccr  or  em|ilo\ee  ma\  use  the  telephone  to  make  occasional  calls  to 
arrange  medical  ap|iointments  or  speak  with  a  child  care  |"»i\>\  ider.  because  this  is  an 
incidental  and  minimal  use  i>t  C'it_\  resiHirces  lor  a  personal  purpttse. 

\othinu  111  this  Statement  shall  exempt  an>  t^fficer  or  emploxee  from  compl\  inu,  w  ith  more 
rcsti  ictixe  policies  ol  the  l)e|")artment  reyaicling  use  ot  C'ity  resources,  including,  w  ithout 
limitation,  the  Department's  e-mail  polic\. 

B.       IskokCiia  Work-Prodi  CI 

No  olVicer  or  emiiKnee  ma\.  in  exchange  toi'  an> thing  ot"\alue  and  withiuit  appropriate 
authori/ation.  sell,  publish  or  iilherwise  use  an\  lum-public  materials  that  were  [irepared  on 
('it\  time  or  while  using  ('i(\  t'acilitics.  pi\»pert\  (including  without  limitation,  intellectual 
propertN  ).  equipment  and  or  materials,  l  or  the  purpose  of  this  prohibition.  a|tpropriate 
auilion/aiion  includes  authori/atUMi  granted  b\  law  .  including  the  Sunshine  Ordinance, 
(  aliKMiiia  Public  Kecouls  .\et.  the  Ralph  \I.  \\vo\\u  .Act  as  well  as  w histleblow er  and 
iniiMoper  uo\  ernment  acti\  ilies  pro\  isions.  or  b\  a  snpcr\  isor  of  the  officer  or  em|Mo\ee. 
including  but  not  limited  to  the  olficcr's  ov  emplo\ee"s  a|"tpointing  authority.  Nothing  m  this 
subsection  shall  be  interpreted  or  a|iplietl  to  intei  lere  w  ith.  restrict  or  supersede  an_\  rights  or 
eiitillements  oremplo\ees.  recogm/ed  emplo\ee  oi gani/ations.  or  their  members  under  state 
la\v  or  regulation  or  (nirsuant  to  pro\  isions  ol  a  collecti\  e  bargaining  agreement  ti^  use  public 
materials  lor  collecli\ e  bargaining  agreement  negotiatmns. 

C  .       I  si;  OK  Pri  SI  K.i;  Ol  nil Oi  i  ic  k 

No  olliccr  nr  cmplo\ ee  ma\  use  his  or  her  ( 'it\  title  or  designation  m  an\  communication  \'ov 
an\  pri\  ale  '.^am  or  ad  \  ant  age.    I  he  lollow  ing  acti\  ities  are  e\pressl\  prohibited  b\  this 
section. 

I.  I  SIN(.  (  in  Bl  SINI  SS  (  \RI)S 

N(>  oHicei  or  einplo\ee  ma\  use  his  or  her  (  it\  business  cards  lor  an\  [nirposc  that  ma\  lead 
the  recipienl  ol  the  card  to  think  that  the  olliccr  or  em|ilo\ ee  is  acting  in  an  olTicial  eapacit\ 
w  hen  the  oHicer  or  enii")lo\ee  is  not. 


Sail  l-'raiicisco  Mayor's  OJjice  Lcllcr/iCLid 


Example  oj  inappropriate  use.  An  cnipKncc's  Iriciul     1ki\  iiiLi  a  dispute  u  iih 
his  new  neighbor  who  is  eonstruetinu  a  tenee  that  the  ti  ieinl  hehe\es 
enei'oaehes  on  his  property.  The  h'ieiul  un  ites  the  eiiipKi\ee  o\  er  to  \  ie\\  the 
disputed  tenee.  Wlien  the  neighbor  introduees  herselt.  the  eniplovee  should 
not  hand  the  neighbor  her  business  eard  whde  suggesting  that  she  eould  help 
resohe  the  dispute.  Use  ot'a  C'il\  business  eard  under  these  eiieuniMaiiees 
might  lead  a  member  of  the  publie  to  belie\e  that  the  employee  was  aetnig  m 
an  oftleial  eapaeity. 

[:.\ai)iplc  of  cicccpiahlc  use.  An  emplo_\ee  is  at  a  part>  and  runs  into  an  old 
friend  who  has  just  mo\ed  to  town.  The  friend  suggests  nieeting  tor  dinner  and 
asks  how  to  get  in  toueh  w  ith  the  emplovee  to  set  up  a  meeting  time.   I  he 
employee  hands  the  friend  the  emplo\ee's  business  eard  and  sa>  s  that  he  ean  be 
reaehed  at  the  number  on  the  eard.  I  se  of  n  C'it\  bLisiness  card  under  these 
eireumstanees  would  not  lead  a  member  of  the  publie  to  belie\e  that  the 
employee  was  aeting  in  an  oftleial  eapaeity.  Nor  WDuld  use  ot'the  telephone  to 
set  up  a  meeting  time  constitute  a  misuse  of  resources  under  subsection  .\. 
above. 

2.  Using  City  Letterhead,  City  Title,  or  E-M  ail 

No  officer  or  employee  may  use  City  letterhead.  City  title.  City  e-mail,  or  an>  other  (  it\ 
resource,  for  any  communication  that  may  lead  the  recipient  of  the  eommunieation  to  think 
that  the  officer  or  employee  is  acting  in  an  official  capacity  when  the  officer  or  emplo\ee  is 
not.  (Use  of  e-mail  or  letterhead  in  violation  of  this  section  could  also  \  iolate  subseetuMi  .A  o\' 
this  section,  which  prohibits  use  of  these  resources  for  any  non-City  purpiise.) 

Example.  An  officer  or  employee  is  contesting  a  parking  ticket.  The  olfieer  or 
employee  should  not  send  a  letter  on  City  letterhead  to  the  ofliee  that  issued 
the  ticket  contesting  the  legal  basis  for  the  ticket. 

3.  Holding  Oneself  Olt,  VVithoi  t  Altiiorization,  as  a 
Represent.ative  of  the  Defar  iment 

No  officer  or  employee  may  hold  himself  or  herself  out  as  a  representatix  e  of  the  Department, 
or  as  an  agent  acting  on  behalf  of  the  Depailment,  unless  authorized  to  tio  so. 

Example.  An  employee  who  lives  in  San  F-raneiseo  wants  to  attend  a  public 
meeting  of  a  Ct)mmission  that  is  considering  a  land  use  matter  that  w  ill  atfeet 
the  employee's  neighborhoixl.  The  employee  ma\  attend  the  meeting  and 
speak  during  publie  comment,  hut  should  make  clear  that  he  is  speaking  in  his 
private  capacity  and  no\  as  a  representative  of  the  Department. 

V.      Prohibi HON  on  Gifi s  for  ,\ssis  i  anck  w  mi  C  i  ia  Ser\  ic  ks 

State  and  local  law  place  monetar\-  limits  on  the  \  alue  of  gifts  an  olficer  or  empl(\\ee  ma\ 
accept  in  a  calendar  year.  (Political  Reform  Act.  (io\'t  Code    X')5n3.  (  \K.(jC  (ode      v  I- 
101  and  3.216.)  This  section  imposes  additional  limits  by  prohibiting  an  ot  ticer  or  emplo\ee 
from  accepting  any  gift  that  is  gixen  in  exchange  for  doing  the  otfieer's  or  emplo\ee"s  City 
job. 

Nt)  officer  or  employee  may  receive  or  accept  gifts  from  anvone  other  than  the  Citv  tor  the 
performance  of  a  specific  serv  ice  or  act  the  officer  or  emplovee  would  be  e\|Kxted  to  render 
or  perform  in  the  regular  course  of  his  or  her  Cit>  duties:  or  tor  adv  ice  about  the  processes  o\' 

S.lil  l  i.liKls>.-.>  VI;iyoi  \  Ol  lk,.-  SMKllKllt  ..|  llKomp;inhk-  \Oi\  iU.s 
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ihc  C"ii\  diiccil\  rclaiccl  to  the  ot'ticcr's  or  cniplo\cc"s  Jutics  and  rcsponsihiliiics.  or  the 
|triKCs>c>  ot  the  ciilitN  thc\  nci\c. 

I'\iinip/c.  A  mcnibci' ot' the  public  who  rcLiLilaii)  works  with  ami  rcccncs 
asMstaiKC  troni  the  Department  owns  season  tiekets  to  the  UiaiUs  aiul  sends  a 
|xnr  ot' tiekets  [o  an  eniplo\ee  ot'the  Department  m  api">ieeiation  tor  the 
emplo\ee'^  work.  Ik'eaii^e  ihe  uitl  is  iiixen  lor  the  |">ertormanee  ot  a  serviee  the 
empK>\ee     expeeled  lo  pei  lorm  iii  the  leuular  eouise  ot'C"it_\  duties,  the 
em|'>lo\ee  in  not  permiiled  lo  accept  ihe  tickets. 

/.'\(//',7'/i     \  member  ol  the  public  leciuesls  assisiance  in  rcsoKingan  issue  or 
complami  that  is  related  to  ihe  (  itx  and  C  ouihn  ol  San  1  rancisco.  but  tiiat  does 
not  (,liiecil\  m\oi\e  ilic  Dcparlmcnt.   I  he  emplosee  directN  the  member  ot'the 
public  lo  ilic  appropnaic  dcparlmcnt  and  ot  Ticer  \o  resoK  e  the  mailer.   1  he 
member  of  ihe  public  oi  lers  ihe  em|ilo_\ee  a  yil'l  in  ap|trcciation  tor  this 
assisiance.   i  he  emplo\  ce  ma\  not  aece|")t  the  j^il't,  or  an\thmLi  o\'  \  alue  tVom 
an>one  other  than  the  C'it\ .  tor  pro\  ichng  this  kind  of  assistance  w  ith  C"it\ 
ser\  ices. 

.\s  used  m  this  Statement,  the  term  gift  has  the  same  meaning  as  under  the  Pc^litieal  Retorm 
Act.  including  the  .Vet's  exceptions  to  the  gift  limil.  (See  Cio\ 't  C  ode  S^)5().V  2  C'al. 

(  ode  Regs.       1  SW4()-1  NW5().4.)  l  or  exaniple.  under  the  .Act.  a  gift  that,  within  30  da>s  of 
receipt,  is  returned,  or  donated  b\  the  officer  or  empU\\ ee  lo  a  .^(>l(c)(.>)  organi/ation  or 
federal,  smic  or  local  go\ eminent  without  the  officer  or  emiilos ee  taking  a  ta.x  deelueiion  for 
ihe  donation,  w  ill  not  be  deemed  to  ha\  e  been  accepted.  In  addition  to  the  exceptions 
coiiiaiiicd  m  the  .Act.  nothing  in  this  Statement  shall  preclude  an  emplo_\  ee's  receipt  of  a  bona 
fide  aw  aid.  or  free  admission  to  a  tesiimonial  dinner  ov  similar  e\  cut.  to  recogni/e  exceptional 
seiA  Kc  b\  ihai  emplo\cc.  and  w  hich  is  not  pvo\  ided  in  return  for  the  rendering  of  ser\  ice  m  a 
particular  mailer.  Such  awards  are  sLibjecl  to  the  limitation  on  gifts  imposed  b\  the  Political 
Reform  Act  and  local  law  . 

In  addition,  ihe  following  gifts  are  tie  minimis  and  therefore  exempt  from  the  restrictions  on 
gifts  imp.'scd  b\  section  \'  of  this  Statement: 

I,  (  nfts.  uiher  than  cash,  w  ith  an  aggregate  \alue  of  S2-^  or  less  per  iK'casion:  and 

II.  (lifts  such  as  [ood  and  drink,  without  regard  to  \  alue,  to  be  shared  in  the  office 
among  em|Mo\ees  or  officers. 

/'\ciiiip/r.  A  member  of  the  public  who  regularl\  works  with  and  rcccixes 

assistance  from  the  Department  sends  a  S  l.s  basket  of  fruit  to  an  cmploxee  as  a 

lu>lida\  'Jilt,  .\llhough  the  fruit  ma\  in  fact  be  iWfered  in  exchange  lor 

pci  formmL!  scrxiccs  that  the  empKwcc  is  expcctcil  \o  pertorm  in  the  regular 

course  of  (  ilN  diilies.  the  cmplo\ce  ma\  accept  the  fruit  because  the  \  alue  is  de 

minimis.  (  Uccause  ihc  reporling  rcquiremcnl  is  cumulati\  e.  an  cmpK\\  ce  ma_\ 

be  iet|uiicd  lo  report  e\ en  tie  minimis  gifts  on  his  or  her  Sialemcni  of 

1  conoimc  Inlciesis  if.  o\cr  ihc  course  ol'a  \ear.  the  gifts  equal  or  cxcce^l  S.'^O.) 

r.xaiuplc  A  member  of  ihc  public  w  ho  regularl\  w  orks  w  iih  and  iecei\  es 
assistance  from  llic  Dcparlmcnt  sends  a  S  I  ."^i i  basket  of  fruit  to  the  Department 
as  a  liolida\  gill.  AllhouLih  the  Iruit  ma\  iii  fact  be  ollercd  m  exchange  for 
pcrformiii''  seixices  iliat  the  Depailmenl  is  expeclecl  lo  pei  foi-m  in  the  regular 
course  ol  (  ii\  iluiies.  the  Dcparlmcnt  ma\  accepi  I  he  I  nut  basket  because  it  is  a 
;ai  ft  to  the  ol  lice  to  be  shared  among  ol  licei  s  and  cm|''lo\  ces. 


S.lll  I  r.MK  I-O.  \1,l\..|\()|lK>.'  M.llillKlU  ol  IlK.Hlip.lllllIc  A.IIVUIOS 
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M.     Amendmkm  ok  S  i  a i  kmkm 

Once  a  Statement  of  Incompatible  ,\cti\  ities  is  apprcn  cd  h\  the  I  thics  (  ominissUMi.  ilic 
Department  ma>',  siibject  to  the  approx  al  of  the  I  thics  Commi^Mon.  amend  the  St.itcment 
(C&GC  Code    3.218(b).)  hi  adcUtion.  the  [ithics  ("ommisMon  ma\  at  an\  iimc  amend  the 
Statement  on  its  ov\  ii  initiati\e.  No  Statement  of  incompatible  \cli\  ities  or  an\  amendment 
thereto  shall  become  operati\  e  until  the  C'it>  and  C'oiintx  of  San  I  l  anciNcvi  has  satisfied  the 
meet  and  confer  reciuirements  of  State  law  and  the  colleclixe  bai  uannnu  aui  ccmcnt. 


I  he  I  line-  <  Mmniiv-K  )ii  .iNo  iin  r-iij.ik  -  roinpl.imi-  iXL'.iriliii-  du  (  mikUu-i  of  Citv  <  .r't'lciTN  ;iik1 
ciiipli  )\  c(,-.    1  Ik-  I  line-  (  <  )iiiini>-!'  )ir-  im  t.  -iiv.iih  >ii>  .iri-     Militk  mul  i<  >  ilu-  iMc-iii  pi.Tinnut.1  l)\ 
Sl.ilc  Inv.    In  .idJiiiM,,,  loc.il  l.iw  pp.tccis  i,kIuk1ii,iU  ^^\v  r  uW  c^MiipLiini-  ^^uh  llu  I  ilur- 
nii-sii  )n  -  (itU'U  km  )\\  II  .1-  ""  \\lii-iklil(  i\\  rr-""  -    tn  )in  ixi.ili.ii  u  m  ti  ii-  iiliiiu  i-(  impl.iini-. 

Thr  I  ■.lines  (  j ininu^-iDn  otficc      loc.iud  ,u  2S  N'.in  ^in  e  i.  ^iiiii.-  22ii.  >.in  I  imiu-|-c<  >,  (  \ 

'H  ll  12.  (  j  ipic-  ot  San  Itiuici-co'-  i.iliics  l.iw     I  iliic-  (  ,  imnii---ii  mi  iinplmu-niin^  ri-!.nilali<  )n-,  .11  ui 
;uK  ici.'  kiliT-,  ,1s  W  e  ll  ,1-  int'(  irni.iilt  )n  .il)(  ml  llu-  ci  )nipl.iinl  pri  kt--.  arc  a\  ailahk-  >  >n  ilu-  (  .<  .11111 11 
sionV  W  ell  silr:  Imp;     w  w  w  .>fsj,i  )\-.(  u'l;/  (.  tlilc-. 


Conflicts  of  Interest  &  Financial  Disclosure 

Sev  eral  Slate  and  local  law  s  |^r(  iluhit  (  il\  1  >l  ticiaK  tn  mi  parlici|iaiini4  in  tlccisii  Jii-  in  w  Inch  ilu  '  lia  \  c 
a  financial  uucrcsr.  In  inosi  ca-cs,  tlic-c  law>  proxuk-  iliai  cimdicts  ma\  be  axoukil  it"  MttlciaU  Ji- 
close  rlicir  interest  and  ali-tain  from  participatiny  111  or  -Lckitii;  to  indue-nce  a  decision  in  winch  ihc 
odicials  have  a  financial  uUeresi.  Bur  sonietinies,  an  otticial  wiih  a  cimdict  mu-t  choo-c  between 
maintaining  rlie  tuiancial  interest  and  coniinmiiL;  to  ser\  e  a-  a  public  otticial. 

This  section  aeieiresses  laws  on  contlicts  ot"  interest  and  tinanci.il  di-clo-ure.  In  -ub-ecrion  .\  wc 
discuss  the  (.'alitornia  Political  Reform  .\ct"s  prohibition  on  contlicts  ot'inierest,  wiiicli  1-  the  princi- 
pal State  law  s^oN'erning  conflicts.  In  subsection  H  we  .iddre>s  the  Political  Rc  f  )rni  Act"-  fin  incial 
disclosure  ree|uirements,  which  are  de^ii^ned  to  prevent  conflict-.  In  -ub-ectioii  ([  we  addrt--  the 
.Vet's  prohibition  on  contlicts  arising  trom  the  solicitation  or  receipt  of  cam|-tatL,'n  coniribulioii-  bv 
certain  appointed  members  ot  boards  anei  commissions.  In  sub-ections  I)  through  (i  we  atkiress 
other  State  and  local  conflict  of  interest  prox'isions. 

Conflicts  of  Interest:  The  Political  Reform  Act 

(California's  Political  Ref  )rm  .\ct  prohibits  pulilic  otTicial-  from  making,  pariicipating  in  making, 
or  seeking  to  influence  gox'ernmental  decisions  m  which  the\  ha\e  a  t'lnancial  intere-l.  (i()\  r. 
Code  ,S71()().  Cnder  the  Political  Ref  .rm  \ct,  an  official  h.i-  a  tin, metal  miere-t  in  a  deci-ion  if 
it  IS  reasonabh-  f  )re-eeable  that  the  decision  will  lia\e  a  m.iferi.il  tln.iiicial  etYect,  dttVcreiil  Irom 
the  ctTect  on  the  |-mblic  generally  on  the  public  oftlciar-  economic  interests.    (io\t.  ('ode 

:\  S7i()3. 

W  hen  a  public  ot'ficial  h.i-  a  conflict  under  the  Political  Ref -rm  \ci,  tin  otVu  ial  mu<i  ab-iain 
h-om  pariicip.iimg  in  ihe  deci-ion.  1  he  otflcial  1-  not  counted  f  .r  purpose-  ot'  c-i,ibli-hing  a 
(.|uorum  fir  that  p.irticul.u-  matter.  In  .uldtiion,  .1  public  ot'tlci.il  cinnoi  .iiumd  a  clo-cd  -es-ion  or 
obt, nu  or  re\  tew  ,1  fecordtng  oi- am  uou  |Miblic  in d  irm.it ton  reg.irdiiig  the  govi  rniiu  nl.il  ileci-ion 
m  which  the  otllcial  h.i-  a  prohiliiled  conflict  ot"iniere-l. 

Some  public  oltici.il-  ,ire  -ub|ect  to  .idditKm.il  rei.|uiremenl-  w  hen  the\  li.i\  i-  .1  conflict  of  interest. 
W  hen  member-  of  the  Bo.ird  of  SuperM-or-,  member-  ot'  ilic  Pl.muiug  (  onimi--ion,  member- 
of  the  Retirement  Bo.ird,  the  .\l.i\ or,  the  (  ai\  \  l  torne\ .  I  he  I  )t-t  net  \  1  t-nu  \ .  i  lu-  (  if  I  rci-uru" 
.ind  .ill  (ai\  ot'tlcial-  wh<i  maii.ige  public  inx  esimeiil-,  h,i\e  .1  contlict  of  iiiii.  re-t  under  if.c   \'  t 
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iIka  mu^i  .imvumci.  ilu  ir  tin.inci.il  miL  ivst  >  >n  ilu'  puMic  n  i  onl  .iiul  ilu  room  w  liik-  tlu' 

m.iiur  is  Ih  iiil-  Jim-ii-»i<.1  .iikI  tlixKi^d.  C  .o\  t.  (  od*.  '  S~l(i.S;  2  (  J  R  '  lS~ii2.3. 

Ilu  (  .ilHoiiii.i  I  .111-  |\.1iiii.mI  Pr.n.iK\>  (  ominis^ion  ■•|  Pl'(r"  .  winch  .1  Jniini>urs  .iiul  i.'ntoiws 
ilu-  I'oliiic.il  l\il()rin  h.is  tit.  \  i.  lop(.(.l  .111  tiL'ht        --non  liMiiuwork  tor  .i->iNvins.'  wlKllu-r  .111 

otl'ict-T  or  i  inpl*  11  li.i-  .1  r..ntlK-|  oi  mii  ri  si  muk  r  ilu-  \t.  i.  In  .iii.iK /iiii^  iiu  (.onllu  i  ot  ini(.rt.>i 
i.|m>iioii  iiiHii.r  ilu  i'oliiii.il  Rttcinn  \oii  shoiikl  proct.i.i.1  ihrouuh  ilu-  IoIIowiul;  ciulil  ^iip 
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economic 
direct  or  indirect 
material 
^•^      I  ^^foreseeable 


\0  ^^Xic  generally-     Glegaffy  required? 


Is  The  iNDiviDi  AL  A  Pi  blic  Off-icial? 

1  lu-  \ci  .k-luu-  Ilu-  urn.  pnhlu  oliiu.il  .1-  .,  -nuinlHr,  . 
I.  .c.il  y<  .V  crnnu  nl  lu;',  ,  I  lu-  k  rni  ■  nu  inlH  r  '  iiu  liuk-^ 
sion  wiih  cku^PMi  ni.,kin:_.  uiiho,,,-  .nul  in  Iinuuci  nroi 
;i  iionprohl  corp..iMM-n,  W  lu-ilur  .1  •\onsuli.ini''  c|n.il:l 
(Ik-  n.ilur.  .nul  .  -xU  ni  ot  ilu  .  ..nMili.uu"^  vxork.  ( 
;  IS^OI.  jniu   1  ^  (  n^    \iiorn.A  ,\ k  nior.uulnn, 

ini',    Ri  nnirrnu  nl  •    I  ■ 'r    <  <  >n  -  nl  1 , 1  n  i  ^"    .i\.iil.il>k     •  mi  i 


hi 


ip:  uuu  -t, 
Ilu-  nuliMcki.i 


uJcltiks  un,,iii.irn.v  opmi 
.IlK  i.il.  ilun  ilu   \.  I  Joi  s  noi 


,  rniploxci-.  o|-  c.insull.uil  ol  ,1 
nrniher  o|-.,  h,,.,rcl  or  coniini> 
<-c-  >ouki  hu  'u.k-  .1  nu-inlH-r  ot" 

■  hI  is,  s:iI|');  2  ('(  R 

,ni.  of  1  .,.n..niu  Inur.-i  I  il 
in.  \iio,-n.v'~  -.cii  p.i;,:c  .11 
n^   I  I  (  )\(  )\I  p.lt. 

ippK. 
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ISA  Government  Decision  Involved? 

1  Ik-  roliiK-.il  R>.torm  Act  prohibits  .1  public  iitVici.il  irom  ni.ikinj,  i\irticip.itiiiu  111  iiLikinu.  or 
■-cckinsi  to  iiitluciice  .1  l:( )\  criin-n.111  tkci-ioii  in  w  liich  tlu-  ol  fici.il  h.i-  .1  fm.iiici.il  iniori.  >t.  I  lu- 
Poliuc.il  Ivcf'M-ni  Act  vpcciflc.ilK  defines  these  .ictivitie-  .1- 

Makitiij  a  decision.    \  pul)hc  official  makes  a  decision  when  the  official: 

.ippoiiiK  a  person  ro  a  position; 
■     obliLrates  the  aecnc\  to  a  coLir>e  ot  action;  or 
enters  into  a  coiUract  for  the  a^eiicv. 

Deciding  nor  ro  act,  unle.--  ba-e«.l  on  di-ejiuilificaiion  under  the  Political  Reform  \ct.  aUo 
constitutes  making  a  deci-ion.  2(;(^1\.  '  lS~(i2.1. 

Participating  in  making  a  decision.  Parricipating  in  m;iking  .1  deci--ion  includes  negotiar- 
ing,  providing  advice  l)v  \va\-  of  research,  mvesrigation,  or  prepararion  of  reporI>  or  anal^•^es 
for  the  decision-maker,  if  these  functions  are  pertornieel  without  significant  interv  ening  -^ub- 
sranri\  e  review. 

Participaring  in  making  a  decision  does  nor  include:  raking  ministerial  or  clerical  actions;  ap- 
pearing bef  )re  an  agencv  ro  ixpresenr  rhe  official's  per--onal  iiueresrs;  or  [larriciparing  in  ac- 
rions  regarding  rhe  public  ortlciaPs  own  compensation  f  )r  sen  ices  or  the  rerm>  or  condi- 
tions of  rhe  officiafs  emplo\  ment  or  conrracr.  2(;(dv  '  1S~<'2.2. 

Influencing  a  decision.  Intlucncing  a  decision  includes:  conr.rcung.  .ippe.iring  bef  >re.  or 
otherwise  arrempring  ro  influence  anv  member,  officer,  emplo\ee  or  consultant  of  the  otti- 
ciafs  agencv,  or  an  agencv  appointed  b\-  or  subjecr  ro  rhe  budgerar\  conrrol  of  the  ot'ticiafs 
agenc\  .  Lven  where  a  public  official  appears  before  another  .igencx  that  is  not  sul)|ecr  to  the 
conrrol  of  rhe  official's  agencw  rhe  otTicial  -^rill  would  be  considered  ro  be  influencing  a  di  ci- 
sion  if  rhe  official  is  acring  on  Ix-half  of,  or  as  a  represenrative  of,  rhe  ]-)ublic  otfict,ir>  .igenc 
in  contacts  wirh  rhe  other  agencv;  onlv  where  rhe  ot'flcial  i>  acring  >olel\  in  .1  per-^on.il  c.ip.ic 
ilv  m  such  :i  >iruation  could  rhe  ot'flci.il  avoid  being  deemed  to  be  influencing  ;i  eleci-ion. 
Acting  :is  a  representative  of  the  otflcial's  igencv  includes,  tor  example,  elelivering  corre- 
s|-)ondence  using  official  srationerv.  2  (^(.R  '  I.S~n2.3. 

If  no  government  decision  is  invoK  ed,  the  Political  Ref  )rm  Act  does  not  ap|")lv. 

Is  AN  Economic  Interest  Ina  olved? 

rhe  Political  Reform  \ct  |^ro]iibii-  p.irncip.uing  in  1  gowrnmeni  ileci-ion  onl\  it  the  (.lici 
>ion  involves  one  of  the  f  )llowing  economic  interests  idc  iiiifletl  in  ihe  \ct: 

Investments.   A  direct  or  indirect  mve-^tment  worth  S2,ii"i'  or  more  in  .)n\  bii-ine--  <.\]Ur 
iloing  buvine-'S  m  the  |un-diciion.    An  indirect  mxesiment  mean<  .in  in\e-tment  owiud 
the  -pi  )U>e,  elepeiident  child,  or  agent  of  the  public  <  it  tlci.il.  or  bv  .1  bu--ine--s  i.  iini'.  or  1  ru-i  in 
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winch  ilu-  iii'iKi.il  M)r  till-  ittViciars  --iioum-.  nuisu iv».1  donuxic  p.iriiKT  ivc( >uni/t.<.l  In  Si.iic 
l.iw  .  Jipc  iuk  iu  i-hikl.  or  .im-iii*  owns  .i  id"  or  i^rcait  r  iiiuivst.  c  i  (  'oik-  '  SZHM;  2  <  (  R 
■  1  s-(  \^  I 


W  h.it  is  vIoMi,.  iMisi.uss  ,„  ilu-  iiinsJu  tio.rr"  I  nck  r  ilu-  Politir.il  Ui  torni  ,in  cniii\  docs 
hiisiiKss  in  iIk'  i;iri-Ju  II.  Ml  it'll  li.is  coih.icis  .1  rcmil.ir  or  suhsi.mii.il  ha^is  wwh  .1  person 
who  111. lint. mis  .1  pli\sK.il  pn-siiu-t.-  m  ilu-  (  ii\  .uul  ( 'oniii\  ot  S.in  I  rinuisio  (  oni.icis  m- 
clmk-  iii.mut'.K  iuriii''.  di^i nl niiini'.  si  IIiul'.  piirc  li.i-iii;:  ■  >y  pro\  kIih:.  ,  ,i-  -.e  iA  iccs.    1 1'  .1 

puMic  oi'iu-i.il  wislu'.  1,,  rl.mn  ili.n  .1  I^umm.s.  ,,..1  J-in-j  huMiu-  in  ih.  luris  Jkmu  .n,  ilu-  of- 
iK-i.il  iH.ir^  Mu  Ixii.Kn  ..I'.kiiionsir.mn.'  ihi^  l.u  1.  :<  (  R  '  is:>ii. 

Rim!  Propi'r(\.    \  <  <y  iiulircci  inicrtsi  wdifh  s2.<iiiii  ,  ,r  niorc  in  ,in\  rt-.i!  pro]xri\  in  ilic 

|iiri-Ju;i.  .n.  \n  inJirrci  iin  fsi  nKiii  nUMiis  .m  in-  rMnuni  iiwncci  In  ilic  sp,,iisc.  (.kpuukiil 
chikl.  or  .i-.cni  ot'  ihc  pnhiK-  oltHi.!!.  or  In  .1  !>nM,K-^  ■  m"  iniM  in  ■a^wU  \Uc  ..Itui.il  or 

ihc  .)t'tu-|.irs  sp,,iisc-.  rri'isurrd  Jonu-siR-  p.irim  r  i\.  ■  ..■ni/i  J  li\  M.iu-  l.iw .  Jrpm.k  iii  cliiiJ,  or 
amnt  owiis.i  1 1 1"  m  or  ^MiMicr  inicri.  si .  2(  (  K  ls^i'r2 

Source  of  income  or  i^ifts.  -  ri-  c.|  iiu''inu    ''ilur  ih.in  lii.ins  In  .1  c-oninu-rci.il  kiui- 

in-  insi,i,,M,,n  m  tlu-  r.',-  .'..r  .  ..ir->  ^-1  Imimm^.-  . .,,  ..■rius  .,x  .nl.ihk-  lo  i|,c  public  wirhoui  iv- 
-.ir.i  10  otVu-i.il  si.uiis  ...v,^  -  :iM'  -^on  ,„-  lu.MV  in  v.ihic,  or  .in\  -.onrcc  of  jili.  \Mih  ,1  cunni- 
i.iinc  v.iIm.  ..i'nVio  ni.Mc.  pP.M.k.l  i...  nv.ix.d  l)\,  .  .r  pn.misrd  i,,  i1k  public  otilci.il 
wiihin    1:  iM..nili^  lH  l..rc  ilic  J.iic  ilic  Jccisi.mi  |s  iilkIc.     C  iov  k  Code    "s:ii^Mi,  2  CCR 

is-ir^  \  is-ov  k 

Business  positions.  \n\  hnsiiuss  t  niir\  tloin^  hnsincss  in  ihc  jurisdiciion  in  which  the 
pnhlic  oltlciiil  IS  ;i  tlircctor,  otTiccr,  partner,  tru.stcc,  or  employee  or  liokN  .my  position  of 
ni.inaoemeiu.  2  CCR  IS7(l3.1(b). 

Income,  .issets,  or  expenses.     The  income,  .issris,  ,nul  expenses  ot  ilie  public  ottlcial  or 

the  pub''.   ■         V  .Inic  I. imib,     ■■  I  n  11 1  le.  li.Ue  t'.ii  niK  "  mc.in  s  ,p, -c,  rcc  1  ^  K  r>  .Ulonies- 

Iicp.nin.  c.ll>',  s,.,,,  I.i.v,  or  depciukiil  cluklren.   2(  (  K  '  iS-nVS 

It'  none  ot'  ihesf  eiuimeraretl  economic  inleresis  arc'  iinoK  eil.  ihe  \ci  iloes  noi  .ippK. 


D()i:s  i  in:  Df:cision  Directly  or  Indirectl>  Involn  e  thk  Pi  bijc 
Of  I  ici  \i;s  Economic  Interest? 

Direct  in\<)l\cmcnt.    \  dc  cisu  ,n  JircciK  in\  >  >\\ es  a  public  ottu  i.iPs  (.conomic  mu  ri  si  it'  ihe 

■  ■'  I  ilu  sn|,|,ri  o|  ilu  >K  .  1  1  Ml  I  o,  I  x.miple.  It' .1  conip,in\  in  w  Inch  .in  ot'ti 
.  ,,|  s:jH!i)  nioic  ■  .  .  ■  ,  ~  -lU.Ki  -Aiih  ilic  oiruial's  ^kp.ninuni,  ilie 
■MM  uiUi.M  in  >ku^ioM         .   Mir.ici,  2  <  <  K        IS^m  I.  IS^nl,:  ,,,ul 

!>.  o  1  , 


Indirect  iM\ol\cmcnt.  \n\  1  iiiu-  .1  public 
si. Ml.  bill  ih.il  I.  on, Mine  inn  rc^i  1-  noi  ilu- 
••liulireciK"  imobc.l  in  ilu  .kci-io,,     I  or  . 


ot'tu  i.irs  i-conoinic  inieiesi  |s  ,il'|'rcied  In  .1  JeCl 
siibieci  ot'  ilu  Jo  i-iou.  ilic  iiiu  i-esi  is  ..,ul  to  be 
x.iinpic,  a  \  ou  ,  Ml  "cnM  al  le-isLi I  ion  ih.il  .it  tecis 
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iIk-  piiMic  officLiPv  '111  >niic  inic  re-i  ^.w  ll  ilu'  min  r-i-  ■  it'  ni.nr,  •  'ilu  r  <  r(.-^lticii(>  >  >r 
hii>in(-ss(.-v  Is  ,1  i\|x-  (if  uowrnnu-ni  (.Icci-Kui  ih.ii  woukl  iikIuwiK  .iiVcl-i  .1  jiiihlic  ol't'ici.irs 
(.■C(  iiioniic  iiitLTL-.-ts.   Viv  /(/. 

What  Materiality  Standard  Applies? 

L  iulcr  the  Poliiicil  RcNirm  \ci.  ,1  coiitlici  cMsI^  .miK  it' the  t  t'trri  ot"  .1  tkrisi.  )n  .>ii  iIk-  miVi 
ci.il^  cc<iniiinic  inKi-L-^i-  will  Uc  ■"ni.iiLTi.il"  1  )rii'nniiiii!-  ni.iuri.ilii\  ii-ii.ilK  a\]uii\->  (.•■~iini.ii 
111-  ihr  dMll.u-  v.iliK'  (it'tlK-  et't'LCi  (if  .1  JiciMdii  (111  iIk-  .  .t'fia.il"s  .ik  muc  !iiurL->t.  1  In-  hlTC 
r(.'mil.iii(  iii>  t'dUli  ^pc'CitK-  -i.uulnxK  f  ir  (_k  K  i-iniiiniu  w  Ikii  ,1  (.k i  i^ii  m"-  ct't'cci  (hi  .1  p.irik-U' 
lar  l\pe'  ( if  cc(  hk  unic  inUTcNt  i^  ni.ii  i.ri,il.  Applic.iiK  m  ( it' i  Ik  )>r  >i.iiKl.irt.k  will  luni  in  p.iri  <  >ii 
w  hcllu-r  the  1  it'tR-i;ir->  cCdiKniuc  iiiKre^r  i^  (_lii\-cil\  (ir  iiulirecrh  iii\  ( iK  fcl  111  iIk  ckci-idii. 

Decisions  Invoiaing  An  Economic  In  i  lriisi  In  A  BrsiNi:ss  e:n  1 1 1  ^ 
DiRF'CTLV  Involved 

TIk'  c-tTccr  of  ii  ck-cisKin  on  a  hnsincs-.  (.nlitx  rliar  is  (.lnxi'iK  in\  olxx-tl  in  ,1  L'oM.  rn- 
mcnl.il  decision  is  presiimcLl  to  he  maierial.  i  his  presumpiion  ma\  he  relniile(.t  1)\ 
proof  that  ir  is  not  reasonahh  foreseeable  ihat  a  ^( )\  ernmental  (.iecision  will  have  an\ 
financial  etTecr  on  the  business  eiiiitw 


SPECIAL  RULE  FOR  FORTUNE  500  COMPANIES  AND  COMPANIES  LISTED 
ON  THE  NEW  YORK  STOCK  EXCHANGE  ('  NYSE  ')  OR  THAT  MEET  THE 
CRITERIA  FOR  LISTING  ON  THE  NYSE.  For  Fortune  500  business  entities, 
business  entities  listed  on  the  NYSE,  or  if  not  listed  on  the  NYSE  that  had  before 
tax  earnings  in  the  previous  fiscal  year  of  52,500,000  or  more  (or  such  other 
amount  described  in  the  minimum  standards  for  initial  listing  on  the  NYSE),  if  t' 
public  official  has  an  investment  of  $25,000  or  less,  the  decision's  effect  is  mai  - 
rial  only  if  the  standards  for  'indirectly  involved  '  business  entities  are  met.  Those 
standards  are  set  forth  in  the  next  subsection. 


Indirectly  Involved 

The  effect  of  a  decision  is  material  f)r  ,in\  business  entit\  in  which  an  ot'tlci.il  h.is  ,in 
economic  interest  if  the  tollowiiiL:  standards  which  \  ar\  with  the  s|/e  of  ihe  busi- 
ness) are  met: 

Fortune  500.  1  or  a  l  (  irrune  3l  n  •  business  eniii  \ ,  ihe  decision  w<  )nld  result  in: 

O     an   increase  or  (.lecre.ise   in   t'ross   re\  eiuies   lor  a   fi.scal   \ear  of 
SlD.iinn.iiiii)  or  more:  or 

O     incurnnu  or  .i\oi(.linL:  expenses  lor  .1  lisc.il  ^  i-.u-  ot  s2.3"i'JiMn  .,r 
more;  or 

O     an    incre.ise   or   decrease   m    ihe   \  alue   of  .isseis   ,  .r   liabiliius  of 
S|(i,iMiii,(Hi(i  ,,r  more.  2  ('(  R  '  IS-O-IS.I  c    I  . 
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New  V^ik  stock  l-:\chaii«rc.    lor  .1  1himiu-s  rniin  li^ud  on  ilu-  \ 
■^^s|     '11  1'   l\ul  Ix  toiv  i.ix  (.■.irniiii;-  111  ilu   pi\A  1.  ms 
■iluT  .iiiioimi  (.k  vcnlHil  m  ilu-  nummuin 
-        u  .kviM..n  \vcu:kl  ivMih  m: 

.111  inni.  .i-<.-  or  iIi  civ.isl' m  un>ss  ivvciuks  lor  -.i  tiscnl  \i:\r  ot"  S5(iii  otKI 
iiu-urriiiL;  or  .i\  oklmg  (.■\pi.  iiS(.>  tor  .1  tiM.-;il  vcii'  ot  S2i  11  ij  n  11 1  or  nion-; 


O     .111  iiUMX  MM-  .  M-  Jm  i,  i^e-  111  iIk-  \  .iliiL'  of  .i-scl.-  or  li.ihilil ics  of  S.S(  K  ).l H )( I 
or  inoiv.  :  (  I  1<      IS-nlVI  r 

NASDAQ/Aincricaii  Stock  I'Ncliaii^c.  l  or  .1  1mis|,u's>  cniiix  livuxl  011  ihc 
\  \.sl)  \(J  or  \nH  ri.Mn  Mock  I  \cii.in-c,  or  it  noi  lisn  d.  ili.u  h.ul  lu  torc  i,i\  cirnums 
,  )l  s  S(  M  1,1  )i  M I  ,  i|-  nioi\'  .  >r  Mich  1  >!  her  .iim  uni  1  i  k  --c  nl  icil  in  1  he  niiiiinuini  -i.MKl.iri.k  lor 
Coiuinncii  h-iin-  on  ihc  \\M)\(^)  Sin,ill(  .ip  in.irkcl  ,  or  lulorc  i.ix  .  .rnin-^  ot" 
s-Sii,(Mi|i  ,,r  more  or  Mich  oihcr  .iinonni  Jcscrihcd  iMukr  inin.il  liM,n-  ^1  i;u!.irtl  1  ot" 
the  l^ik-  Ml  ihc  \nu  ric.m  Moek  I  \cli.in,-c..  ihc  .kciMon  uoukl  rcMili  in 

O     ,111  nu  rci  ^  o,  ^ki  n.iM-  m  pross  rcxciuics  t'or  a  fiscal  vcar  ot"  S.^M )(!,()( H) 


O     incnrnnL^  or  a\ ( •Klinij  expenses  t"()r  .1  tlscal  \earot  S  1 1  •!  1,1  K  K  I  or  more; 


O     an  mere. isL-  or  decrease  in  the  \  akie  ot"  assets  or  liabilities  ot"  S3i  II  1,1  •(  H 1 
or  more.  2  (  ,(  K  "  |S-(IS.1  e  V: 

All  Others,  kor  .iiu  I  m  isuiess  ,  m  ii\  ih.n  Joes  noi  meei  an\  <  )t"  the  ako\  e  si.nulards. 
It  is  rc.isonakK  toreseeahk  ihal  (he  decision  uonkl  result  in: 

o     an  increase  or  Jecrease  in  L'ross  re\  eiuies  t'or  a  tiscal  \  ear  ot"  S2ll,(l(l(l 
or  more;  or 


.111  liu  le.i^.  or  >  leise  in  ihe  x.ilue  ol"  ,is.,is  ,  ,r  li.ihililles  ot  S:ii.il(l(l 
or  more.  1  C(  \{     ks~iiS  l  ,c  :  k, 

Di  (  isioNs  In\  ()i.\  IN(;  An  l  lcoNOMic  In  1 1  1(1  s  I  In  Ki  \i  I'uoiM  in  > 
DiKi  c  1 1,^  In\  ()i.\  I  1) 

W  iih  ihe  c  ACepih.n  ol  ihe  sp,  ci.il  rules  noleJ  kelow  .  ih.  .  It..  1  o|  .,  .K.  li.mi  on  real 
pn.pcrn,  ih.ii  i^  Jiio  il\  in\ok,.l  |s  presumol  m.iieri.il     I  h,i.  pu   u,upM,.n  he  re 


I*  \i(  I  I  w  o  (  ONI!  i(  I  s  01  |  \  II  HI  s  r,  I  \  i  1)1  s(  lost  in  X:  (icn  iKNMi  N  I  \  i  !■  lilies  I.wvs 


hiitrrJ  In  proot'  ih;ii  ii      nd  ici-' )njl'>l\  I' ilial  llic  *.Iffi>i< )n  will  h.ivc-  .my 

tin;inci.il  (.tUci  1)11  the  a:il  pr()|xri\.  K  (  R  '  ls-|iS  2. 

Special  Rule  for  Property  W  ithin  500  I  ect  of  the  Subject  of  the  Decision.  (  )r 

diii.iriK,  .111  rCMioinic  i-.  diri.cil\  m  ,i  .Kri-i.Mi         it  ii  i-  iIk-  -ul.)(.-cr 

(.f  the  ckrisUMi.    Imi-  a.il  piMptriN,  ilic  iPl'(    ,i1m,  i,x,,i.  pr.,pcri\  wiiliin  Si  m  )  tcei 
llic  l->oiiiul;ir\  <>l'  ilu'  pniprri\  lli.ii  is  ilic  miI)|i,cI  dI'.i  I'nwrnim  hi  .il  (.k-ci-K  >n  .i>  dl- 
ivciK  iin..l\-cJ  111  iIk'  .kciMon.   2(  (  R  '  1S-|H.2.|,.     I  f  ilu-  ..ttici.ir- |in.pcTi\  i>  he- 
\(>ik1  3iH)  [cc\  troni  ilic  Ixuiiul.irx  dt  ilu-  pnip^ru  ili.ii  i-  ilu-  -uhiccl  oflhc  Jcci-^K 
llu-  U>l  U  )!•  pn  ipc  ru  iinlirc  t-lK  in\  >  il\  i.  d  .ipplu'^. 

Leasehold  Interests,  lor  a  Ica-cliokl  iiirrri.-.i  thai  diivcilv  mvoKx-d,  ilic  dcci- 
^.lon's  cttcci  i>  prrsiinied  malc  ri.il.  1  hi>  pix'-^uiiipl n  )n  iii.u  rc  biiltcil  b\  pront  di.it 
II  IS  not  reason, iMv  toivsrcahk-  that  llic  dcci-ion  will  h.wv  an  ctVcct  on: 

o     the  terniination  date  oFrlic  lease; 

O     the  ainounr  ot  reiit  paid  b\  the  tenant  for  the  leased  property; 

o     the  \  alue  of  the  tenant's  riLjht  to  >uhlea>e  the  propertx ; 

O     the  lei^all\-  allowable  nse  or  the  current  use  of  the  properi)'  by  the  les- 
see; or 

O     tlK'  use  or  enjo\inent  of  the  leasetl  pmpertv  by  the  leiianl.    2  CAM 
§  l«7()5.2(aj(2). 

iNDiRi'CTLv  Involved 

\\"irh  the  exception  of  the  special  rule  tor  lease  holds  nou-d  below,  the  effect  of  a  de- 
cision on  real  pro|iert\'  that  is  iiidireeiK  in\dl\  ed  in  the  deciMon  is  presumed  not  nia- 
rerial.  I'liis  presumption  max  be  relnitted  1)\  proof  ih.u  ihere  are  specitlc  circum- 
stances reL!;ardinL:,  llie  nature  of  the  ^o\  ernmeiital  di-cision,  its  tlnancial  el'tecl,  antl 
the  nature  of  the  real  propert\-,  winch  make  it  reasnnabK  toreserable  iliai  die  tleci- 
sion  will  ha\  e  a  material  tlnancial  etTect  on  the  properU'.  1  x.imples  of  specific  cir- 
cumstances include,  but  are  iioi  limited  to,  ettecis  on: 

O     the  tlexelopmeiit  poienlial   or  incoiiH-  produciiiLZ  poleiilial  ot  ihc 


the  charat-ter  of  the  nei-liborliood  includmL'.  but  not  limited  lo  sub- 
slantial  elteci-  on  irafhc.  \  lew  ,  pi  i\  ac\ .  iiiU  iisiix  of  usi-.  ,\,  k-wls, 
air   emissWMis,   or   siniil.ir   hmus   ,,f  ihe   lu  luhbodiood.      2   <  (  R 
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Leasehold  Interests.  I  or  nuliri  i  il\  iiu  .>l\c\l  K  asi-lv  ilJ  miui.  -i-.  ilu  Jci.  i-i.  )n\  i  f 
ii  i  i  iv  pi  i  Minu  J  iiMi  i< )  ni.iu  ri.il.  I  his  pr(.>unipiioii  m.n  Ik  rchuiut.!  I)\  prcot  ih.u 
iliii  i   II  I.'  ^pi  i  it'ic  L  ii  ouni-i.iiu  c  s  ri  ilu-  I'.i  )\  i niiiK  iii.il  m,  ii>  rm.iiK  i.il  (.  t  - 

.iiul  ilu-  ii.iiuiv  (it  iIk'  propcrtv.  whicli  make  ii  rcax  >ii.ihK  I'l  in-^i  i-.ihk  ih.il  ihc 

ch.iiiL'i'  iIk-  W  .\\al)k'  iisr  of  tlu'  K  a-cd  ival  pn.pc  i  iv.  aiul  ilie 

U-^^ii'  has  .1  ris^hi  lo  subltasi.'  ilu-  rial  pmpt  ru; 

;     i  haiim'  ihc  Il-sscvV  ailiial  use  ot  ilie  real  pmpLrix; 

o     sul)sianiial!\  eiiliaiiee  <>r  signifK-aniU  liierease  the  lessc'e's  use  <>r  eii- 
|i  )\  lueut  <  )l  the  re  al  pn  >perr\ ; 

O     iiicreasi.-  or  ckcreasc  ihe  aniouiU  ot  rem  tor  llie  propi.rl\  hx  5".'  or 
iiv  'i"e  Jui'Iiil:  am  12  moiilli  pen  oil  t<  illow  in^  I  he  ikcisK  m,  or 

re-uli  111  a  ehan^e  in  the  lerminaiion  ilale  ot'  the  lease.  2  (^([R 
v"  l.S~(i5.2.1v,i2). 


DicisioNS  Irsrv oLviNc;  Tiiosi:  \\  iio  Ark  Soi  rcf.s  Of  Income  Or  Guts 

DlRlX;  \  \.\  iNVOI.Vl  D 

\ie  ri,i-..naM\  lonseiaMe  linaiu-ial  c  ttVei  a  pi  rM.n  who  is  ihe  s.niree  ot"  meome 
oi-  ■Mtts  1,,  .,  piihhe  oiV,ci,,l  .ukI  who  dineiK  iii\oK,cl  iii  a  Jecision  before  ihe  otVi- 
eial's  a,..iiu  \  is  Jc.nied  matcriJ.    ?(  (  K_  IS-|)S.3,ai. 

iNDIRI-Cn.V  INVOIAHD 

I'or  dell  riiuniiitr  w  hellK  r  a  JiTisioii  has  a  malerial  etTeel  on  a  person  who  is  a  source 
ol  uuonie  aiul  is  iiuliiveil\  mxoKed  in  a  ikeision.  ihe  toll, .win-  siaiKlarJs  appK  ; 

Business  Mntit\  .  It"  ihe  s,  xiree  ol"  inc<  une  ■  u'  lmI'is  |.  ,i  Imisimi  ss  rniii\ .  'Ik  inau  iialilx 
siaiulaixls  .k  .rrilu  il  ..l^o.  f  lor  uulireelK  iin  oK  .  J  husuu  s.  ciiiik  s  ,,ppK  2  (  (  R 
;  |S-(iS/.  hi. 

Nonprofit  I^ntitv.  If  the  s,  unci,-  ot'  ineome  or  vjlis  is  .i  nonprofii  (.  nin\ ,  iiu-KKiin<;  a 
L.,overnincnl..l  eni'iu.  ilu  h.llowni,.  si.uul.inls  .,pph  ; 

■  ;     .it  t'eet  i-ross  re\  enues  t'or  .i  lise.il  \e.ir  h\  s  I  ,i  H  M  l.i  mi  i  or  more;  or 

.in'rei  .is.,c  1.  ,  ,r  li.ilnliius  h\  Sl,l)i)(i,il(i(l  or  nioi-i-. 

I'or  an  enlil\  wiih  -ros.  .uinu.il         ipis  ,  ,t'  Iniwirn  S  1 1 H  tjini  ij  n  ii  i  nul  s  Hm.iKKl.i  , 

ihe  decision  will: 
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o    atk-ci  L^n      !\  \  t  III  iL-  t-  >r  ,i  !  i-c.il  ■  ^  ii'  h-  <  \(  K  i.(  HM I  <  ,]•  m,  )iv:  ( )r 

O     at'tVct  .isscls  or  ii.ilnliiiL-  h\  n4i'IiJ"||i  ■  >r  nioiv. 

loi-  ,111  LiiiiiN  wiih  -ross  ,imui,il  rcccipi^  ..f  nvnx  ih.iii  s  1 1 '  ni  m  ij  n  m  I,,,!  It-  ih.ui 
ccjual  u,  SKmi.ihhiik'hi,  iIk'  Jccimo,,  uill: 

c    at  tVci  LT.  ..s  rrvuii      h  .1-  a  tl^cal  \  car  \y^  ^2^   'J  'hi  i  ,  „•  av: 
o    atkct  c\|H-n-r-  lor  a  fiscal  ,iarli\  S3n.t  M  i(  i  or  inorr; 
o    .ifk-ci  a-ci>  or  lialMliiic-  U\  >2i  ii  ),i  i(  M  i  or  more-. 

l-or  an  cntiu  w  ith  ^ro^-.  aiiiuial  rLCcij-)!-^  of  more  iliaii  S 1  ,<  H  i( ).( i( )( )  hut  k-ss  lluiii  or 
equal  to  SUM  Mil  1,111  HI,  ihe  decision  will: 

O    atTccr  gross  rcwnuo  tor  a  fii-cal  war  b\  Sll><l,(i()(l  or  more;  or 
O    affect  expenses  tor  a  tlscal  \ear  In  S23,<iiHi  or  more;  or 
o    aftecr  assets  or  liahilities  h\  S  1  •  ii  i.l  ii  ii  i  or  more. 

I'or  an  entit\  with  .gross  annual  receipts  of  more  rhan  S  1 1 II  K  l(  I  but  less  rhan  or  ee|ual 
to  $l,()(i(»,n<lii,  the  decision  will: 

O    atTcct  gross  re\  enues  tor  a  tiscal  \ear  b\  SSi  1,111111  or  more;  or 
O    at'fect  expenses  tor  a  tlscal  \  ear  b\  Si2.5iMi  or  more;  or 
O    atYecf  assets  or  liabilities  b\  S5ii,(iiiii  ..r  more. 

[•'or  an  entit\-  widi  gross  annual  receipt        ^  ! '    .'Kin  .  ,r  le--.  die  deciMon  wall: 

O    aftect  gross  rex  enues  for  a  tlsc.il  \Lar  b\  slnjMKi  or  more;  or 
O     aftect  expenses  fir  a  tlsc.il  \ear  In  '^2..^iili  or  more;  or 
O     affect  assets  or  liabilities  bv  Sbi,<"lli  or  more. 
2  CCR  ;  lH~l>5..'idj,;i2j. 

Individuals.  The  etYecf  of  a  decision  is  material  as  ro  indi\  uluals  w  ho  are  sources  of 
income  or  gifts  .ukI  indireci]\  inxoK  ed  m  the  decision  if  an\  of  ihe  tollowing  ap|-ilies: 

o  the  decision  w  ill  atTeci  ihe  iiuli\  ulnars  income,  nn  esimeiils  or  oilier 
tangible  or  inrangilde  asseis  or  liabililies  oiher  than  real  propi-rtv)  hv 
S  1,(11X1  or  more;  or 

o     the  decision  w  ill  aftect   the  indi\  idual's  re.il  property    inieri  si  m  .1 
manner  that  is  considered  material  under  the  m.Ueia.ililx  si.uKlanls 
applicible  lo  n.  al  property  indirectK  linoK  i  d  in  a  tk-cisii  m, 
2  (  (  K  ;  lS~ii3.l. 

Nexus.  \n\  reasonabK  toresei  .il)le  lin.inci.il  efYect  on  a  pi  rson  who  is  .1  nirce  of 
income  to  a  public  otTicial  is  deemed  m.ireri.il  if  ihe  public  oftlcial  i\cii\  cs  or  is 
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pi' •inisi il  ihi-  uKoim-  ii>  .u-lm\  i-  .1  l;o.i1  or  purposi-  ili.u  wouki  Ik-  .kIika  c  J,  ili  tc.iud, 
.ikIllI.  ..r  liiiukivil  In  ilu  JiciMon.  2  ( '(  R  '  lS~ii5..Vc.. 

1)1  (  |s|()\s  1\\  01  \         I'l  If-ON  \l,  l  lN  NNCl  \l.  Fl  I  1 CT 

\  iv.iv..n.,i.l\  iHr^.Mi.il  Ini.nui.il  ol  -  '  ■  |h-- 

n.Ki  is  nuuri.il    \uilur  .1  11,1.1, u-ul  .tl.vi  0,1  ilu'  v.ihi.  :!  .\ 

Uvt  oil  .1  IniM.u-s  uim\  >liouU  he  consuiuVil  ulicii  vU  u  ;  r..:ii.i..-   ^>  v-i  o  .i  .kv>i..u 
li.ivc  .1  pt.rsoii.il  fm.iiKi;il  itVi.Li  oil  .1  puhlu-  olTki.il  or  cniploN  (.-f.  2  (  (  R  '  lS~ii.S  5. 

If  ihi.-  i-lliri  .  ■!  J..  1-1.  .11  .1.  n-v  n,,i  iiKci  I  Ik-  iii.iuri.iliu  si.i,ul.in.U.  ilu-  piihlic  ot'tki.il  Joes 
not  li.i\  e  ,1     .iiilu  I  iiiuk  r  ilu  \el. 

Is  It  Rf.  \sc)nabl>  F()Ri;ski:able  Ti  ia  r  The  Decision  Will  Have  A 
Material  Financial  Effect? 

\tu  i-  i(.ieiiiil\  mil;  iIk  .ippropn.iie  m.iK  ii.iliix  le-i,  ihe  public  ot'tlci.il  imi-i  i,K|L,irc  w  hellier 
such  .111  dlcci  is  icisoii.il.K  toicsce.ihle.  Ilu-  etVeci  ot".,  Jccisi,,ii  is  rc.is,  „i.il)l\  tore<ce.il  )le  it" 
ilKi-e  is  .1  s,il)s,.mii.il  lik.lihooj  ili.ii  11  will  occur.  .Sulisi.uiii.il  likelihood  nie.uis  more  ih.ui  ,1 
ir.ei-e  pos.il-ilir,.  1.1:1  less  ,!,.,,,.,  rcri.unix.  li(  R  '  iS'iif,. 

h  ii  Is  uoi  rc,iso,,,,hK  to,-esce.ihle  ih.ii  ilu  decisiou  will  h.ive  ,1  ni.ileri.il  tin.mci.il  etVecl  uiuler 
ilu  ..pphc.ihle  sf.uKl.ird,  rhe  puhlic  olfici.il  docs  ,ioi  h.ive  .i  coiitlici  under  ihe  \cr. 

Is  The  Effect  Of  The  Decision  On  The  Official's  Economic 

INTERES  I  DlSTINGl  ISHABLE  FROM  ThE  EFFECT  ON  THE  Pi  BLIC 

Generally? 

I  \eii  il  ilu  i  -1  il'l-  l-n  sec.ihle  tiii.iiici.ll  eltect  ot' .1  decision  is  ni.ilcri.il.  dis.|u.ili  tic.irion  is 
r.>|un(d  ....)•.  :i  .  1  i>  disiin-uish.ihk-  troni  ihe  citcct  011  (he  piihlie  -uier.ilK.  Ihe 
re,.'ul..ii..ns  ,n:.ip;.  u,  ilu  I'oliiic.il  Retorni  \ci  coni.un  spcrific  rules  lor  del cnninin,>z  when 
.1  decision  .ittecis  ,1  M^'nilicini  s,s.nKni  (,t'  ilu  puMic  in  snhs,,,nii,ilK  ihc  s.i,ne  ni.mncr  .is  ihe 
puhhc  oHlci.il.  2  (  (  R  '  |S~ir. 

It'  ilu  pi.Mic  ..rfici.irs  .cononiic  mieresi  will  he  .itlccied  111  ihc  s.nne  111. inner  .is  ihc  ptihlic 
iHiu-r.ilK.  .is  delined  111  ihe  Polilicil  Retorni  \cl,  llun  ihe  puhlic  ottici.il  in.ix  p.irlicip.ile  iil 
the  deeiMon. 

Is  l  iii  P\  ni  ic  ()i  I  ici  XL'S  Par  !  iclPA  I  ION  Eix.ai.i.n  Rfqi  iri-;i)? 

In  liv  :     ■      ,    ,  u    ^  lu      .1,1  .  .Wu  I  il  h.i  .  1  .  .  :.i11n  1  .  ■!  mu  ix       ,|u  miVici.i!  m.i\ 

s|ill|,  ,         .    :     p  nuup.iii,.,,  IS  Kr.ilK  iv.iuirol.    I  his  .ACepuon  is  v ,  rv  n.irrow, 

I'.nc  -     ,  -.d  ..nU  it  ilurc  is  no  oilier  >  .r  eiiiiu  ih.il  ni.n  in.ike  ilu  deci 

SI,  Ml  .      Mi  -.-.•n  liu  p..i-p..ses  .iiul  leiilis  ofihe  s,.„ule  ..uihon/m-  ihc  decision.    I  Ills 

ei-piioii  d-.es  noi  prrnui  ,in  otiici.il  who  is  oilierwisi-  disciu.ilHied  lo  hicik  .1  lie  or  \  ou-  it  .1 
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i.|U(>nini  f'i  nicnihers  <>(  ihr  .im.'iic\  who  :irr  m  >\  ^.ll•^(.nl;lll^l(.■cl  coiikl  he  ohi.iiiK-il.    2  '  (  R 
1S~I  IS. 

Financial  Disclosure  Under  the  California  Political 
Reform  Act 

111  .Kltliinni  to  prohihiiin^  ]-i;iriici]-i.uion  in  Lio\  i,  rniiK-nt  (.Uthiohv  ih.u  .it'k'Cl  .1  public  ot'fici.ir->  ti- 
ii.mci;il  inU'i-cM--,  ihc  I'oIiikmI  l\i.'torni  Act  rct-iuiix-  public  ortu-i.il-  wiili  MuiutkMiii  ikci-ion  in;ik- 
iiiL'  auilioriu  111  puhlicK  tii-^clo-^c  iluir  fui.inci.il  luicixst^.  1  lu-  i\  liuii'i.  J  tuiiinci.il  (.ii-clo^uiv  111- 
U  (nils  ilic  public  ,ib(  )ur  ,1  public  offici.ir--  cci  iiu  >inic  iiiu  roi--  .uul  pi  1U.11i1.1l  ci  )iillici^  <  .1  iiiicrcNt. 

Who  Is  Required  To  File  Statements  Of  Economic  Inti;rests? 

.\11  local  public  officials  CinchKlin^u  clcclcd  oHiciab.  caiidulatcs  tor  ckciivc  mMux.  .ippointrJ 
officials,  aiul  ciii|ilo\ ccs)  w  ho  make,  or  participate  in  niakine,  ^o\  LrnuK  iital  ikci-hni-  ihai 
coukl  at'tccr  their  |icrs(.nal  financial  interests  arc  rei.|uircd  to  fie  tluancial  eli>closi ui'  ti.rins. 
C;<)\t.  (^oele  '".S^ZtHl,  S^.iiP.  Ihese  firms  are  called  ■'i^tatements  ot' economic  luteri -t>," 
and  are  also  known  as  "Sl  '.ls"  or  •M'orm  "(His." 

I'he  list  of  local  appointed  otTicials  ami  emplowo  who  are  retiuired  to  fie  SI  |s  f  )rih 
in  San  krancisco's  (jintlict  of  Interest  ( j)de  in  (;ha|Tler  1  or.\rticle  111  ot  the  ^aii  I  rancisco 
(;ampaii.^n  and  C  io\ernmental  (,'onduct  ("ode.  bidixiduab  who  hold  po-~ition>  liMed  in  llle•^c 
secnons  are  called  "designated  employees." 

.\ppoinring  authorities  of  officers  who  file  Sk'.Is  with  the  k'lhics  ("ommis^ion  mu-i  noiiU'  the 
I'.thics  (jinimission  wiihin  13  tla\  s  that  a  person  has  been  .ippointt'd  to,  or  left  ot'ficc,  lo  en- 
able the  Idhics  (aimmis^ion  to  moiulor  compliance  wiih  the  SI  1  tlliiiL'  reciuireiiunts. 

What  Must  Be  Disclosed  On  Statements  Of  Economic 
Interests? 

Depending  upon  the  positions  the\-  hold,  public  otfict.ik  who  .ire  rei|uired  to  file  SI'.Is  must 
disclose  some  or  all  of  their  interests  m  real  properi\  locMied  in  ^.111  I  imiu  i-co,  un  e-imenls, 
business  posHions,  ,iik1  income  tm-lutling  git'is  .uul  lo.uis  ixceiM.  d  dMriu-  'lu  i«n  ceding  12 
months.  ,\,v  CuAt.  (  :ode  ;  S"";in2;  2  (,(  .R  ;  IS^^^M;  (  .eVC  .(   (  ..  .de  '  V  I   f  " ,  .. 

The  amount  ot  tin.incial  disclosure  re(.|uired  di.'pends  npini  the  n.iture  of  the  piisiUdn  held 
a  p.uaicul.ir  public  oftlci.il.  Some  public  oltici.ik,  such  .is  elected  '  it\  ..Itui.ils  .uul  niemliers 
of  ihe  PI. inning  Coinmi^Mon,  tile  SI  Is  uiuk  r  St.ite  fc\ ,  which  dei>  m-'-i  ^  how  much  inf  >r 
m.ition  these  otfci.ils  miisi  disclose.  Most  ,,iher  public  ..Itui.ib  lik  ^1  U  under  ^,.11  I  r.in 
Cisco's  Contlicl  of  Inleresi  (  ,  ,de.  t  he  (  ontlict  of  luk  re^l  (  ,-de  is  prop,  ..eil  In  eacli  dc- 
p.irlmeiit  ,iiul  is  .ipprowd  b\  the  Mo.ii\l  ot  ."supi.  ia  isi  m's 

I  he  Contlut  ot'  Interest  Code  ideiilit'ies  ihe  indi\ idu.ib  in  each  dep.irimtiil  who  must  tile 
SI. Is  and  spciitles  the  tiling  re(.|Uirt  ineiiis  f,r  those  indl\  idu.ik.  Ihe  ('ontlict  ..f  lnkre<l 
(  ( )de  Is  se  I  forth  in  San  I  r,incisc( )  ( ".imp.iign  .uul  ( lox  i.  rniin.  ntal  (  <  >n<.luci  <  'ode  steiK  VI 
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liMi  -  VI  Still.  I  .K-h  puhlic  ..ItKi.il  should  (.luck  ilusc  proMMoiis  lo  Jiicnninc-  tlic  p.iriicii- 
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W  I II  \  Ml  M  S 1  \  1 1. MI  N  I  S  Of  Economic  Inh  rests  Bh  Filed? 

I'iiMr-  <'ttiii.il>  wli'i  Ml  1 1.  d  i(>  Ilk-  -i.iunuiil-.  nni-i  tilc  .111  iiuii.il  ■■.i--iiinniL;  i>ttlri' 
-i.iii-nu-ni"  w  111  nil  '  -  c  'I  MkiiiL'  I  >t  the-  .iikI  .1  ■"k-.iv  in^  <  ittKi.-  -i.iU'iiK'iir"  wiilun  V  1  J,i\  <  <  ii' 
k-.iv  iivj  '  'Ilk'*.-  W  Ink'  Ml  .  'Itu  I  .  .1  piiMk-  .  iHu-i.il  mii-i  Ilk-  .m  ••.inmi.il  -i.iu-nu  ni"  •  mi  .  ir  lu  t.  'W 
\pnli  ..|\.u-li  \r.ir.  Cm.m  (  ...k-  ■  S- >n:.  :  (  (  K  ■  |.s-',ti.  \  ,  /  2  (  (  K  '  1  V  tihii- 
il.iu-  ir.isMiiiu  oiiu-i  luixwiii  (  ViolHr  1  .uul  DtriiuUcr  1  .  '  |S-^.S  illin- ,l.,u  .  |.  m- m-, 
njiiil  t.  inpk>\it.  >  who  i.h.ui_m.-  po-iiioiis). 


Will  Kl   AkI  S  !  Ml.Ml.N  is  Of"  ECONOMIC  IN  ll-RESTS  FiLED? 

■  K  .  ■  ■  1;  .  :.!•  .M  .I  (  .MiMiii^H.Mi.  .i.ui  nrp.inimni  1  K  .uN  inu-i  t"ik-  ilu-ir  Sl  U  wiih  i1k- 
I  iliK^  (  -inn. 1.^:. Ml,     \m..u\  Iu.uU  ■  it  ihc  I  i.itkd  sdio,,]  Di-irui.  ilu'  (  onimuiiiix  (  .lU-.- 

Dlsllkl.    llu    S.1.1    I  IMIKI-CO    lloUMll-     \ulll.Mll\.    (hc    R  Clk\  L  k  'p  1 IH  111     \.L'clK\,   ihc   (llt'lCL-  of 

(  iii/.n.  .Miipl.iMii^.  .Hul  llu  I  MA  1  iImmp,  .iN..  t'lk-  uiih  iIk'  I  iliic^  (  oiiinii-.i/Mi.  M.nilur-of 
llu  (  imU  .iMiul  liM-,  mi,M  Ilk  iluir--l  U  Willi  I  lu-  l.xevi  1 1 1\ (  )|"t  Ilum'  ot' I  lie  Si  ipcrior  (  oi  in . 
I  ,:,p|..->.-  nu;-i  lik  iluir  i.mih^  amIi  iluir  ikp.iri  nu  ill  lu.ul-  or  ilu-  cxccnliVL-  iIuvckm-  of 
iluir  .i.LkiKN.        (  M      (  o,k   "  VI  |nV 

Sunshine  Afrida\it  I^cqiiircd  for  Officials  who  File  SEIs  with  the  Ethics  Commission: 

I  ..icli  I  .ffu-i.il  w  Im  '  \:\  -  i)!  ^1  I  -A  nil  llu  l  ihic-  (  A  Muiiii-MiMi  niu-i  ,iUo  tllc  .111  .innii.il  .itVkl.i\  11 

i|iihaa1  1)\  llu-  Siin-liiiu  i  »ia1mi.iiuc  .iiuI  uliu-  11.1111111-  i\a|iiii-ca1  h\  si.,u  l.,w.  llu-  I. line- 
(  -mini-sion  pro\  uk-s  lorms  f,  „■  ilu-  pnrpo.r  .11  iluir  ot'tR-i.-  .iiul  oil  iluir  wa  h  \\\'^v.  lor  fur 
ilu  r  iiiforni.iiioii  .ihoui  ilu-  r(.-i|iiir(.-n-u  ni.  -i  c  ilir  ^n  iion  of  ilii>  ^uiuk-  .uklr(.-->-inL:  ilu-  Sun 
diiiu  (  )iAlin.nu-c-.    Sr.'  Aclniiii.  Cuk-  '  (>'  '.V  I  (    Rllm  (''.^^  I. 

I  in,,iui,il  dis,k,Mirr  loriii-  111, i\  Ix  oIm.iiiuaI  from  llu-  S.in  I  ■  r.iiiri-^co  liliics  (  MUiiinis-ion  or 
dov.nlo.ukAi  Iroiii  llu  1  l'r(  W.k  .11  Imp:  w wav. fppr.r.i .-ov.  llu-  I  line-  (  onimis-ion 
.,,ul  llu-  1  1M>(  provuk-  .i--i-i,iiu-c  111  ronipk-iiii-  llu-  forms.  |  he  I  ihie-  (  ommi-i..ii--  k  Ic- 
phoiu  numlHr  1-  IIS  2^2  S  |  ( H 1  ,nul  ilu  I  IM'C  niimlur  i-  SA^.^I-Sr":  In  .ukliiion,  ihc 
(  iiv  Xiionu  'V-  (  )flK-e  will  .1-1-1  \ou  NMili  .|ue-iion^  r. ->.irJii u-  eompk  ii.mi  ot  ilu  f.M-m-.  I  hc 
phoiu-  iiiMiil.rr  f.M-  llu- (  ii\    \iioi-iua'-  <  )tluA-  1-    (IS:  SSI  riid. 


W  ii.M  Ari:  T\u:  Consi  (^i  i  xci  s  Oi-  Nor  Fimnc,  The  Form.s  Or  Not 
Disclosing  Ri:gi  iKf  d  Im orm.m  ion? 

I  mImi-.-  lo  .-..mpK  Willi  |i  ,    .  .iMM.  r,  >,uma  nu  iii-  m  iv   ia  -uIi  1,1  nimin.il    iiul  euil  -.iiie 

 1-.    1  lu  r..liih  .il  Keloini   \ei  proMck-  I  -  M'  en  il  pen. ill  u-  in  llu  .11110, nil  ..|  sS.iMHi  per  \  lo 

l.Mion.  or  iIma.  iinu  .  ilu  .1111. Mini  noi  leporu,!    hi  ukliiiou,  iluie  1-  .1  ^ln  a  .l.n  Inu    up  io 
m.iMinimi  "I  ^  i  1  n  1    tor  l.iie  filin;.'-.    In  .Kkliiion,  k  k  .il  l.iw  now  proxule-  ih.u  .111  olVieir  or 
i  niplovee  m,i\  he  -iih|ecl  lo  iliseipline  or  ri  iiio\.il  Ironi  olfiee  lor  t.iiluie  io  file.        (  <S:i  >(  . 
(  o,k-  "  ->  I  i(i2.=S. 
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I.  IMRODICTION 

This  Statement  of  Inetmipatible  Aeti\  ities  is  iiitendcd  to  uLiide  ot'tlcers  and  emi"»lo\ees  ot  the 
San  Franeiseo  Board  of  Supen  isors  ("Board"),  the  "i'oLilh  C'oniniisMon  cA  iuith 
Commission")  and  Sunshine  Ordinanee  Task  Foree  ("Task  f-orce").  as  well  as  the  (  lerk  ot'the 
Board  of  Superx  isors  ("the  Clerk  ox  the  Clerk  of  the  Bt)ard"*)  about  the  kinds  ot  aelixities  that 
are  ineompatible  w  ith  their  pubhe  duties  and  therefore  prohibited.  I'or  the  |nir|-)oscs  of  this 
Statement,  and  exeept  where  otherw  ise  pro\  ided.  "i)ftieer"  shall  mean  the  C  lerk  of  the  Board 
and  members  of  the  Board,  the  \'outh  Commission  and  the  fask  Foree;  and  "emploxee"  shall 
mean  all  employees  of  the  Clerk  of  the  Board,  ineluding  Clerk  emplo\  ees  ser\  mg  as  aides  to 
members  of  the  Board  of  Superv  isors  and  Clerk  employees  assigned  to  assist  the  ^'outh 
Commission  or  the  Task  Foree. 

This  Statement  is  adopted  under  the  provisions  of  San  Franeiseo  Campaign  &  Cjo\ ernmental 
Conduet  Code  ("C&GC  Code")  seetion  3.2  1 8.  Engaging  in  the  aetiv  ities  that  are  prohibited 
by  this  Statement  may  subjeet  an  offieer  or  employee  to  diseipline.  up  to  and  meluding 
possible  temiination  of  employment  or  removal  from  otfiee.  as  well  as  to  monetar\  fines  and 
penalties.  (C&GC  Code    3.242:  Charter  J?  1 5. 105.)  Before  an  offieer  or  employee  is 
subjeeted  to  diseipline  or  penalties  for  violation  of  this  Statement,  the  oftleer  or  emploxee  will 
have  an  opportunity  to  explain  why  the  activity  should  not  be  deemed  to  be  ineompatible  w  ith 
his  or  her  City  duties.  (C&GC  Code  §  3.218.)  Nothing  in  this  doeument  shall  modifv  or 
reduee  any  due  process  rights  provided  pursuant  to  the  officer's  or  employee's  eolleeti\e 
bargaining  agreement. 

hi  addition  to  this  Statement,  officers  and  employees  are  subject  to  Department  Board  piilicies 
and  State  and  local  laws  and  rules  governing  the  conduct  of  public  officers  and  emplov  ees. 
including  but  not  limited  to: 

•  Political  Refonn  Act,  California  Government  Code  v:;  87100  ct  scq.: 

•  California  Government  Code  1090: 

•  San  Francisco  Charter: 

•  San  Francisco  Campaign  and  Govemmental  Conduct  Code: 

•  San  Francisco  Sunshine  Ordinance:  and 

•  Applicable  Civil  Serv  ice  Rules. 

Nothing  in  this  Statement  shall  exempt  any  officer  or  emplo>ee  from  applicable  pro\  isions  of 
law,  or  limit  his  or  her  liability  for  \iolations  of  law  .  Examples  pro\ ided  m  this  Statement  are 
for  illustration  purposes  tmly.  and  are  not  intended  to  limit  application  of  this  Statement. 
Nothing  in  this  Statement  shall  intertere  with  the  rights  of  emplo\ees  under  a  collective 
bargaining  agreement  or  Memorandum  of  L'nderstanding  applicable  to  that  emplo_\ee. 

Nothing  in  this  Statement  shall  be  construed  to  prohibit  or  discourage  any  City  ofllcer  or 
emplovee  from  bringing  to  the  City's  and  or  public's  attention  matters  tU" actual  oy  perceived 
malfeasance  or  misappropriation  in  the  conduct  of  Cit>  business.  o\-  fnMn  filing  a  complaint 
alleging  that  a  City  t)ftlcer  or  employee  has  engaged  in  improper  go\  crnnicntal  acti\  it\  b\ 
violating  k)cal  campaign  finance,  lobbying,  conflicts  of  interest  or  go\ ernmental  ethics  laws, 
regulations  or  rules:  \  iolating  the  Calitbrnia  Penal  Code  b\  misusing  Cit}  resources:  creating 
a  specifed  and  substantial  danger  to  public  health  or  satetv  b_\  filling  to  i->erform  duties 

S,m  |-r.iiK  i>LO  Bo.iid  ol  SupciA  inois.  C  k-rk  ,.|  ilic  BcmmI.  ^  ouili  (■ommi-i..M.  .iixi  Sunshine  Ordin.ini.c  r.i>k  C.rcc 
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icquiivil  b\  ihc  iit'tlccr  or  cmpKncc's  C"it\  position;  or  abiisinLi  his  or  her  ("it\  jiosition  to 
.n.l\  .nice  A  pi  i\  .lie  iiiiei  esl. 

\o  -iineiutnieiil  to  .in\  Statement  ot'  hieompatihle  \eti\  ities  shall  beeome  oiU'iMtix  e  until  the 
C'it\  aiul  ( 'ount\  has  s.ilislied  the  meet  and  eonter  ie(.|uiiements  ol  State  law  and  the  eolleetn  e 
bai  uainiii;:  aui  eenient. 

1 1  an  empIoN  ce  h.is       ^lioiis  jbout  this  Statement,  the  questions  should  be  dn  eeted  to  the 
emplo\  ee's  sup^i  \  isor  or  lo  the  (  lerk  of  the  Board.  SimdarK  .  questions  about  other 
apph^abie  la\\  s  l:o\  ei  iiiiiL:  the  eonduet  ot  pubhe  emplo\ees  should  be  dneeted  to  the 
c  ;ii''lo\  ce's  stipcrx  isor  oi  the  (  lerk.  ahhouuh  the  super\  isoi'  or  ( 'lei  k  ina\  determine  that  the 
question  must  be  addressed  to  ihe  I  tines  C  ommissi on  or  C'it\  ,\ltorne\.  l_mpK>\ees  ma_\  also 
eontael  their  unions  lor  ad\  lee  or  inlormalion  abiuit  their  riLihts  and  respiMisibil ities  under 
these  and  lUher  law  s. 

li  the  C  lerk  has  questions  .ibout  this  Statement,  the  questions  should  be  direeted  to  the  iJhies 
CommisNion  or  die  (  itx  Alioi  ne\ . 

It  an\  other  ot'tleer  has  questions  about  this  Statement,  the  eiuestions  should  be  direeted  to  the 
oltieer's  .ippcMiitinu  authorit\.  the  I  thies  C  ommission,  or  the  C'it\  Attornew 

II.       Mission  oi  nil  Boako  ok  Si  im;r\  isors,  i  iik  Ci.krk  ok  i  iik  Board  ok 

Si  i'kr\  isors,  i  iik  \  oi  i  ii  Commission,  and  i  iik  Si  nsiiink  Ordinanc  k  Task 

l-  ORC  K 

///('  Board  of  Supervisors  is  the  Iciiislativc  body  for  the  City  and  County  of  San  Francisco. 
The  Hoard  consists  of  eleven  members  elected  by  district.  The  mission  of  the  Board  is  to 
respond  to  the  needs  of  the  people  of  the  City  and  County  of  San  Francisco,  establish  City 
policies,  and  adopt  ordinances  and  resolutions,  including  oversight  of  the  City's  budget. 
(S.l .  Charter,  Article  II.) 

The  Clerk  of  the  Board  of  Supervisors  has  charge  of  the  office  and  records  of  the  Board 
and  its  committees,  and  keeps  a  public  record  of  Board  proceedings  and  all  ordinances  and 
restdutions.   The  Clerk  serves  the  Board  by  providing  leadership  and  administrative 
support,  implementing  Board  policies,  and  providing  ijuality  services  to  the  people  of  the 
C  ify  and  County  of  San  Francisco.  (S.  F.  Charter  t<  2.1 1 

/  //('  Youth  Commission,  which  operates  under  the  jurisdiction  of  the  Board,  advises  the 
Board  and  Mayor  on  issites  relating  to  children  and  youth.  (S.  F.  Charter  i^is  4,  ]  22  -  4. 125.) 

The  Sunshine  Ordinance  Task  Force  advises  the  Board  and  City  Departments  on  issues 
rcliUing  to  open  meeting  hnvs  and  public  reands  lan-s,  including  San  Francisco's  Sunshine 
()rdinan(  e  anil  California's  Public  Records  Act  ami  Brown  .  ict.  (S.F.  .  idministrative  Code 
(  hapter  ()~.) 


III.        Kl  SIRK  IIONSON  |N(  OMI'MIIU  K  A(  I!\  iiiks 

Mils  seel  ion  prohibits  outside  aetiN  ilies.  inehulini;  selt'-emplo  \  111 eiit.  that  .ire  meom|xitible 

\\\\\\  the  missions  ol  the  Ho.ird  ot  Siiper\  isors  .ind  the  (  lerk  ol'  the  H(\ird  of  Super\  isi^rs^ 

( subseeiHMi  A  >  or  the  missn his  ok  1  he  ^'outh  Commission  and  Sunshine  ( )idmanee  I  .isk  I  oree 

(vul>^e».Hon  Rt,  1  luler  snbseetion  ( '.  ,111  ottieer  or  emploxee  ma\  seek  .111  .id\  .iiiee  w  rilteii 

(k  Mini  1 1, 1  lion  \\  iR'ihei  a  proposed  outside  aeti\  it  \  is  iiKompalible  .iiul  I  here  I  ore  proliibileil  l\\ 

this  St.ueiiienl.  (  )utside  aeti\  ilies  other  ill. in  those  e\piess|_\  idenliCied  here  ma\  be 

S.in  I  i;MKl>a.  U.muI  ol  Supon  im.is.  (  Uik  >A  \\w  H.-.ihl  N  ..ulli  (  .-iinniv^i,.n.  ,muI  Sunaiiiiv- (  )ulni.iiK     I  .i^k  I  .'U.- 
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determined  to  be  ineompatible  and  therefore  prohibited,  f  or  an  ad\  ance  w  i  iticn  deieinmiation 
request  from  an  employee,  if  the  Clerk  of  the  Board  delegates  the  dcciNion-nuikiiiL;  lo  a 
designee  and  if  the  designee  detemiines  that  the  proposed  acti\  it\  is  mcompaliblc  inuler  Uus 
Statement,  the  employee  ma\  appeal  that  detennniation  to  the  Clerk  ot  the  Boaid. 

A.      Res  I  Ric HONS  That \vvia  to  Mimbi  rs  4h^  i  mi:  Bo  vHRfH-!v^Pf^HViM>Hv, 
mi:  Clkrk  and  Ai.l  Kniplom  i  s  oi  nii:  Ci  i  hk.  ()/  /  /( i  rs  wd 
Employees 

1.  Ac  ri\ n  iKS  Tha  i  Conflict  w  ith  Okkk  iai  Di  i  ii  s 

No  offleer  or  employee  may  engage  in  an  outside  aetiv  ity  (regardless  of  u  hether  the  acti\  \\\  is 
eompensated)  that  eontliets  with  his  or  her  City  duties.  An  outside  acti\  it\  contbcls  u  ith  (  ii> 
duties  when  the  ability  of  the  offleer  or  employee  to  perform  the  duties  of  hl^  oi-  her  Cit> 
position  is  materially  impaired.  Outside  aetiv  ities  that  materially  impair  the  ahiHt\  of  an 
offieer  or  employee  to  perfonn  his  or  her  City  duties  inelude.  but  are  in>t  limiletl  to.  acii\  ities 
that  disqualify  the  offleer  or  employee  from  City  assignments  or  responsibibties  on  a  regular 
basis.  Unless  (a)  otherwise  noted  in  this  seetion  or  (b)  an  ad\  anee  \\  ritten  determination 
under  subseetion  C  eoneludes  that  sueh  aeti\  ities  are  not  ineompatible.  the  follow  ing  acti\  ities 
are  expressly  prohibited  by  this  seetion. 

it.  No  employee  or  officer  may  serve  as  a  memher  oftht'  Board  of  Diwctofs  ofu 

nonprofit  organization  that  applies  for  loans  or  grants  aJminisfered  hy  the  City  unU 
County  or  any  of  its  departments,  agencies  or  divisions. 

hi  ^V^  employee  or  officer  may  he  employed  hy,  or  receive  compensation  fr-tmh, 

an  individual  or  entity  that  applies  for  or  receives  loans  or  grants  administered  hy 
the  City  and  County  or  any  of  its  departments,  agencies,  or  divisions. — This 
prohibition  does  not  apply  to  employment  of  or  compensation  received  hy  an 
employee  or  officer's  spouse  or  registered  domestic  partner. 

€-.  No  employee  or  officer  may  assist,  advise  or  represent  other  persons 

entities  concerning  claims  or  litigation  (or  anticipated  claims  or  litigation)  hy  the 
person  or  entity  against  the  City  and  County  of  San  Francisco  (regardle^ss-of 
whether  the  activity  is  compensated).  Nothing  in  this  section  prohibits  an-employee 

duties,  information  about  City  laws,  rules  and  procedures  if  that  information  i^ 
available  to  all  members  of  the  public. 

4v        No  employee  or  officer  may  be  a  registered  lobbyist  (as  defined  in  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code),  or  provide  service'-  in 
exchange  for  compensation  from  such  a  registered  lobbyist. 

2.  AcTi\  1 1 II  s  With  E\c  kssivk  Timi;  Dkm  \m)s 

Neither  the  Clerk  nor  any  employee  may  engage  in  outside  acti\  it\  (regardless  of  whether  the 
aeti\  ity  is  eompensated)  that  would  eause  the  Clerk  or  empIo_\  ee  to  be  absent  from  his  or  her 
assignments  on  a  regular  basis,  ov  otherw  ise  require  a  time  commitment  that  is  demonstrated 
to  interfere  with  the  Clerk's  or  employee's  performance  of  his  or  her  Cit\  duties. 

l'..\Lunplc.  An  employee  who  works  at  the  Board.  Clerk  of  the  Board.  >'outh 
Commission,  or  Task  Force's  front  desk  answering  questions  triMn  the  public  wants  to 
take  time  off  every  Tuesday  and  Thursday  fR)m  2:00  to  5:00  to  coach  soccer.  Because 

S.m  liaiKisco  BcMidol  SLi|xr\iM.is,  C  kik..l  iho  Bo.iul.  ^oulli  {\.MiinisM..ii.  .iikI  Sun-liinc  Ordiiuncc  l.i-k  [oac 
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iIk'  ciuploNcc's  duiK's  ivijiiirc  ihc  ciiipK'N cc  to  be  at  the  Board's  front  ctcsk  iliinnLi 
leuLilai  lnlsllK■s^  Iuuiin,  .huI  because  this  mitsKle  ae'!\  it_\  wiuiki  requn'e  the  enipKnee  to 
be  absent  lioiii  the  otiiee  (.iiirniu  reLiulai-  l^ismess  h^'iirs  on  a  leuLihir  basis,  the  Clerk  or 
his  her  JesiLinee  nia\.  pursuant  to  subseetion  C  .  determine  that  the  emp>lo\ee  nia>  iK>t 
enjiaiie  \\\  this  ,ieti\  it\ . 

3.  \(  I  l\  I  1  II  s  I  II  \  I   \KI  SlU.IKI  l()Rl  \||  \\B\  NIK  Bo \KI)  fWj  niK 

(  I  I  u  K  (>i  III!  IUni<i),iiii  y()iiiiC(>\i\iissi()\()RiiH:T\sKh()i{(i: 

I  11  less  ( J  I  oiherw  ise  noted  m  this  sceti on  or  ( b )  an  ad\  aiiee  w  ritten  determination  under 
sLilis^ei loii  (  eoiiehides  ihat  sueh  aeti\  ities  .ire  not  ineompatible.  no  olheer  oi'  emploxee  nia\' 
en-a'_ie  in  an  outside  aeti\  il\  ( reuardless  o\  w  hethei-  the  aeti\  it>  is  eompensated )  that  is  siibjeet 
to  ;!ie  ^oniml.  iiispcetion.  re\  lew  .  audit  or  entoreement  td'the  l^inird.  Clerk  of  the  Board, 
)()ur/i  i  (iitunission  or  Task  l-'ora:  hi  addition  to  an\  aeti\  it\  permitted  pursuant  to 
siibs^^iuin  C  .  noihinu  in  this  subseetion  prohibits  the  tollow  iiili  aeli  \  ities:  appearing  before 
the  hoard,  the  C  lerk  of  the  Board,  ^■outh  Commission,  or  I  ask  f  oree  on  behal  f  of  onesel  f; 
fihiiLi  or  oiherw  isc  pursuini:  ehiims  auainst  the  Cit>  on  one's  o\\  n  behall':  runnmLi  [ox  Cit\ 
eleeti\e  ol'liee;  or  makiniz  a  pubbe  I'eeords  chselosure  rec|uest  [uirsuant  lo  the  Sunshine 
Oidmanee  or  Pubhe  Reeords  Aet.  I  nless  (a)  otherwise  noted  m  this  seetion  or(b)  an  adxanee 
written  determmatuMi  under  subseetion  C  eoneludes  that  sueh  aelivities  are  not  meompaliblc. 
the  tohow  mg  aeti\  ities  are  e\|iressly  [irohibiled  by  this  seelKin. 

a.         Assistanee  m  Respimding  to  Cit\  Bids.  Rf'Os  and  RFPs.  No  offieer  or 
employee  ma\  knowmLilx  prov  ide  seleeli\e  assistanee  (i.e.,  assistanee  that  is  not 
ueneiall\  a\  adable  to  all  eiMiiiietitors)  to  indi\  iduals  or  entities  in  a  manner  that 
eonfers  a  eompetitixe  adx  antaue  on  a  bidder  or  |ii\>poser  w  ho  is  eompeting  for  a  Cit>' 
eontraet.  Nothing  m  this  Statement  [Mohibits  an  offieer  or  emplo\ ee  trom  prmidiiig 
genei"al  mtormation  about  a  bid  for  a  Cit\  eontraet.  a  Board  Request  for  Qualitleations 
or  Retiuest  for  Proposals  c^r  et)rresponding  a|ipliealion  proeess  that  is  available  to  any 
member  of  the  publie.  Nothmg  in  this  Statement  prt)hibits  an  offieer  or  empkn ee 
Worn  speaking  to  or  meeting  w  ith  indi\  idual  appUeants  regarding  the  indix  idual's 
appliealion.  |tro\  ided  that  sueh  assistanee  is  [irox  ided  on  an  impartial  basis  to  all 
appheants  w ho  request  it. 


fhitf  pritvitit^  lite  i  ify  iHt4  CoHHfy  n  ifh  i^innls  i>r  st^rvk  es^  fbvt  fH^f^uMfi^H  ilot's 
ui>t>ly     efHf}h*yment  w  indefH'Hdt'Ht  t  ifHtrm  fi^Hi^f^m  em/>loyt'f  tn^  uffn  t^r  \  sfHmsf 
m-  rt^istfreti  iitmtfsfhf  /mrtHt^ 

d.  i  fufdoymenf  ufid  fudt'tH^ndeiH  dnHrHi  fiHti  nnfh  u  I. aw  hirm  /  itiiiuHHi* 

(he  (  ify.  y,o  emidoyee  or  <hffh  er  may  Ire  fmployed  hy.  m-  he  un  hfidefH'fuJefht 
eoniroelor  for,  a  law  firm  that  is  eurrently  representinii  parties  wh<>  are  eni^aiied  in 
liliiiaiion  <ti^ainst  (he  i  ify  ami  C  aunty  *^  SaH  hrHHeiseth-  I hisr prahUhifiim  dtH^s  m*t 
apftly  fo  efaphfymettf  itr  iHdef>eHiletH-e*mH<HUni*  af  an  employet'  or-t^fk^^  spmtse 
tn  reiiistered  dowesfie  parfner. 

e.  Represenfafiint  and  udviee  in  land  use  muttersi  Sit^  emphn  ee  m-  a(fiefr  may 
represent  or  advise  iHher  fyersims  rei^ardini*  UhhI  Nse  malfers  that  may  ajyf>eitr  hefart' 
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chfnt'nt  appeals,  suhdiw 


I  map  appeals,  ami  sti  fot  <4Hsimf  Hpffeahn 


\ -as^pai  t  hJ  fbeir  **ffh  mi  tlnties, 
information  is  available  to  all  members  of  the  puhlk: 


-Rep, 


entation  and  advia 


**ardin"  lie 


employe 


H-  officer  foay 


s^tliat  may  uppear  be^ore^  the  HiHird  in  a  lien 
matter.  Employees  and  officers  may  provide  general  advice, -as^fmrt  of  their  official 
duties,  re}iardin}i  City  laws,  rules  and  procedures  ^hat  may  af>ply  to  the  imposition  of 
allien  by  the  Board,  if  that  advice  and  information  is  availahle  ti^  all  member*,  of  the 

 Mepre 


entation  and  advii 


egarding  audits.  i\o  employe 


'  before  the  Board,  or  perfo. 


audit  related  s 


i^ficer  may 
I  audit  that  miifht 


his  or  her  official  duties.  Nothing  in  this  Statement  precludes  employ 


^tLut^-    mrcda:  t-o^ 


voml 


officersji 


ding  advice  and  information  on  behalf  i>f  the  Board  to  the 


Board's  Budget  Analyst  or  other  City  auditor 


Representation  and  advice  in  quasi- 


may  represent  or  advise  other  per 
before  the  Board.  Employees  and  offit 


egarding  quasi-Judicial  matter 


ay  provide  ge 


'ral  advi 


spart-of 


their  official  duties,  regarding  City  laws,  rules  and  procedures  that  may  apply,  if  that 
advice  and  information  is  available  to  all  members  of  the  public. 

B.       Restrictions  That  Apply  to  Officers  or  empi.ov  ffs  In  Spech  ii  d 
Positions 


In  addition  to  the  restrictions  that  apply  to  all  oftlcers  and  employees  of  the  Board.  Clerk. 
Commission,  or  Task  Force,  unless  (a)  otherwise  noted  in  this  section  or  (b)  an  ad\  ancc 
written  determination  under  subsection  C  concludes  that  such  activ  itics  are  not  incompatible, 
the  following  activities  are  expressly  prohibited  by  this  for  indiv  idual  officers  and  cmploxccs 
holding  specific  positions. 

4-.  MHMRtinSOF  THE  YOl  T/l  COMM/SSIO\  iM)  CLfiRK  E \t/'/.(>)  f:f:S  

 ASS/ST/i\C  IIIF.  YOi  ril  COMMISSIOS 


fRUSHRVFjy.f 


2^L     Oi  Fici:iis  OF  TiiF  Si  \sn/\ f  Ordi  \  i  \ ( /:  T  \sk  Foiu  f  wnC  1. 1  rk 
Empi.oyffs  AssisTisa  rin:  T  \sk  Forc  f 

Clerk,  or^  4er4i -em / dnyee 
vity  {reganhesw  f>/  whether- 
the  activity  is  compensated)  that  is  subject  to  the  control,  inspecti^m,  review,  audit  to^ 
enforcement  of  the  Task  Force,  including  representing  or  advising  other  fH-rsmts 
about  matters  that  may  appear  before  the  T ask  Force,  .\othing  hr  tltis  section  ^hoh 

violations  of  the  Sunshine  Ordinance,  Public  Records  ict  or  Brown  Act^m^ 

and  procedures  that  may  apply,  if  that  advice  and  information  is  available  to  all 


olSup. 


iiKl  ^unvhmcOuiiM.iiicc  T.isk  To 
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eHi*Hi;inii  in  ki\  tn-  kef  f*ri*fessum  tn-  nmsiiie  emfyiih-MeHf. 

I  nii'w  otlwrn  isi'  cxincwly  pcrniirrcJ  hy  sfate  ov  local  lau-  and  regulation,  no  officer 
or  employee  may  awisf,  advise  or  represent  other  in'r\on\  or  entities  conccrninii 
Stinsliioc  Orilinanee  eoniphiiiits  or  eoneeniin'^  mutters  ilint  tuny  iippear  before  the 
f  tisk  I  i>ri  e.  re'^nnlless  of  Hhctlier  the  itetivity  is  coinpeiisntcd.    \iifhin'L;  in  this 
si  i  lion  proliihits  an  officer  or  employee  from  /'ro\  idiiii:  foetiuil  iiifoiination  or,  as 
part  of  the  officer's  or  employee's  duties,  in  formation  ahoiif  (  ity  hiH's,  rales  and 
proccihircs  if  that  infor/natiioi  is  qvailahlc  to  all  members  of  the  pnhlic. 


C  .  Al)N  \\(  K  \\  Kl  I  I  I  N  I)h  I  I  RMIN  VI  ION 


As  set  toiih  below .      ciiiploN  cc  of  the  Clerk  w  ln>  is  an  aide  to  a  nieiiiber  of  the  \^oM\\  ol" 
SupeiA  isois.  all  oiher  einplosees  ot'the  Clerk,  the  (  lei'k.  or  a  member  ot'the  l^oard  ol' 
Siiper\  isors  ma\  seek  an  a(.i\  aiiee  w  ritten  (.leterminatioii  w  hether  a  [Proposed  oLitside  aeti\  it\ 
eoiitliets  w  nil  the  mission  ofthe  l^oard.  Clerk  ot'the  L^oard.  ^'oiith  Commission,  ov  Task 
1  oree.  imposes  e\eessi\e  time  demands,  is  siibjeet  to  review  b\  the  Bmird.  Clerk  ofthe  Board. 
^  oLiih  (  ommissioii  or  I  ask  I  oree.  or  is  otherwise  ineompalible  and  therefcMe  pi\>hibited  by 
seetion  111  of  this  Statement,  for  the  purposes  of  this  seetion.  an  emplo\ ee  or  other  persi>n 
seekinu  an  ad\anee  written  determination  shall  be  eailed  "the  re(.|Liestor"";  the  indi\  dual  or 
enlitx  that  pro\  ules  an  atisanee  written  determination  shall  be  eailed  '"the  deeision-maker." 


1.  Pi  KPOSK 


I  his  siibseetion  [lermits  an  offieer  or  em|Tlo\ee  to  seek  an  adxanee  w  ritten  determination 
leLiaidmii  his  or  her  obliuations  under  subseetions  .\  or     of  this  seetion.  \  written 
deierminaiion  b\  the  deeision-maker  that  an  aeti\it>  is  not  ineom|iatible  under  subse  -tuin  A  or 

ides  the  recpiestor  immuml\  trom  an\  subsequent  enforeement  aelion  tor  a  \  lolation  ot 
this  Statement  if  the  material  faets  are  as  presented  in  the  requestor's  w  ritten  submissiiMi.  .A 
\Mitten  determination  eannot  exempt  the  requestor  from  an\  applieable  law. 

If  an  indixidual  has  not  requested  an  adxanee  written  determination  under  subseetion  C  as  to 
w  hether  an  aeii\  ii\  is  ineompatible  w  ith  this  Statement,  and  the  indi\  ulual  engaues  in  that 
aeti\it\.  the  iiuli\ ulual  will  not  be  immune  from  an\  subseciuent  enfi>reement  aetion  brought 
pursuant  to  this  Statement. 

SimilarK.  il  an  mdixidual  has  reciuested  an  achanee  written  (.leterminatioii  under  subseetion  C 
as  lo  w  hether  an  aeti\  it\  is  ineompatible  w  ilh  this  Statement,  ami  the  indi\  ulual  engages  m 
til, It  aeli\it\.  the  indi\ ulual  will  not  be  immune  from  an\  subseciuent  entoreement  aetion 
bi\uighi  pursuant  \o  this  Statement  if: 

(a)  the  re(.|uestor  is  an  ci)ip/()\  ^'c  w  ho  has  not  leeeix  ed  a  determination  under 
subseetion  ( '  from  the  deeision-maker.  and  2<  •  w    king  da\  s  ha\  e  not  \  et  elapsetl  sinee 
the  rec|uest  \\ as  maile;  ()r 

(b)  the  requestor  is  an  n/fii  cr  w  ho  has  not  reeen  eil  a  determination  under  subseetion  C 
from  ilie  deeision-iiKiker;  or 


(e )  the  requestor  h.is  reeeix  ed  a  determination  under  subseetu>n  (. '  that  an  aeli\  it\  is 
meompatible. 
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In  additicMi  to  the  acl\ance  written  determination  proeess  set  forth  below,  ihe  S.in  I  raneiseo 
Charter  also  pennits  any  person  to  seek  a  written  opinion  tioni  the  I  ihie^  ( \imniisNion  \Mth 
respeet  to  that  person's  duties  under  prox  isions  of  the  Charter  or  an\  (  ii\  ordinance  rehilniLi  to 
eontliets  of  interest  and  go\  ernmental  ethies.  Any  person  uho  acts  ni  Liood  taith  on  an 
opinion  issued  b}'  the  Commission  and  eoneuiTed  m  b\  the  Cit\  Attoriie>  aiul  Oistnet 
Attorney  is  immune  from  criminal  or  ei\  il  penahies  for  st)  aclmii.  pro\  ulcd  that  the  material 
facts  are  as  stated  in  the  c^pinion  retiuest.  Nothinjj,  in  this  subsection  precludes  a  ik'Isihi  Irom 
requesting  a  written  opinion  from  the  Ethics  Commission  reuardmg  that  person's  duties  under 
this  Statement. 

2.  The  Dec  ision-iMakkr 

Decision-maker  for  request  by  an  employee  of  the  Clerk  of  the  Board  who  is  an  aide  to  a 
member  of  the  Board  of  Superxisors:  An  employee  who  is  an  aide  to  a  member  ol  the  Bi>ard 
of  Supervisors  may  seek  an  advance  written  determination  from  the  Super\  isiir  tor  \\  horn  he 
or  she  is  an  aide.  The  Supervisor  or  his  or  her  designee  w  ill  be  deemed  the  dccisHMi-maker  for 
the  aide's  request. 

Decision-maker  for  request  by  an  employee  of  the  Clerk  of  the  Board:  An  empK\\ee  of  the 
Clerk  of  the  Board  may  seek  an  advance  written  detennination  from  the  Clerk  or  his  or  her 
designee.  The  Clerk  or  his  or  her  designee  will  be  deemed  the  decision-maker  for  the 
employee's  request. 

Deeision-maker  for  request  by  the  Clerk:  The  Clerk  may  seek  an  ad\  ance  w  rittcn 
detennination  from  the  President  of  the  Board  of  Supervisors.  The  Piesidenl  of  the  Board  of 
Supervisors  will  be  deemed  the  deeision-maker  for  the  Clerk's  request. 

Decision-maker  for  request  by  a  member  of  the  Youth  C  ommission:  A  member  of  the 
Youth  Commission  may  seefi  an  advance  written  detennination  from  his  or  her  appoiniin'j: 
autfiority.  Tlie  appointing  authority  mil  be  deemed  the  decision-maker  for  the  member  \ 
request. 

Decision-maker  for  request  by  a  member  of  the  Sunshine  Ordinance  Task  Foi  ce:  A  member 
of  the  Task  Force  may  seek  an  advance  written  detennination  from  the  P  res  id  em  Clerk  of  the 
Board  or  the  Ethics  Commission.  The  Clerk  of  the  Board  or  Ethics  Commission  will  be 
deemed  the  deeision-maker  for  the  member's  request. 

Deeision-maker  for  request  by  a  member  of  the  Board  of  Superv  isors:  A  member  of  the  l^oard 
of  Supervisors  may  seek  an  advance  w  ritten  determination  I'vom  the  Ethics  Commission.  I  he 
Ethies  Commission  will  be  deemed  the  decision-maker  for  the  elected  ofliciars  request. 

3.  Tilt:  Prockss 

The  requestor  must  prov  ide,  in  w  riting,  a  description  of  the  proposed  acti\  it\  aiul  an 
explanation  of  why  the  activity  is  not  incompatible  under  this  Statement.   The  written  material 
must  describe  the  proposed  activity  in  sutTicient  detail  lor  the  tlccismn-makei"  to  make  a  lull> 
infonned  detennination  whether  it  is  incompatible  uiuler  this  Statement. 

When  making  a  detennination  under  this  subsection,  the  decisii>n-maker  ma\  ciMisider  an\ 
relevant  factors  including,  but  not  limited  to.  the  impact  on  the  requestor's  abililv  to  perfiunn 
his  or  her  job.  the  impact  upon  the  Board.  Clerk  of  the  Board,  ^'outh  Commission,  or  Task 
Force  as  a  w  hole,  compliance  w  ith  applicable  law  s  and  rules  and  the  spirit  and  intent  of  this 
Statement.  Fhe  decision-maker  shall  consider  all  relevant  written  materials  submitted  bv  the 
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rcqucstiM".   The  ilocisioii-iiiakcr  shall  also  consider  \s  hcthcr  the  w  i  ilten  maienal  |tro\  uletl  b\ 
the  requestor  is  sut"tkiciill>  spceit'ie  ami  detailed  ti>  enable  the  dccision-iiiakci-  \o  make  a  tull\ 
intorined  determination.   1  he  deeision-maker  ma\  request  additional  iiilorniaiion  from  the 
requestor  1 1  the  deeisuMi-iiiakei  deems  such  mtormalion  ncccss,ir\ .  I  \tr  an  ad\  ancc  w  i  ittcn 
dcicrmmauon  !ci.|ucsi  liom  an  cmplo\cc.  il  thc  (  Icik  dclcLiaics  the  dccismn-makniLi  to  a 
dcsiLincc  and  1 1  the  dcsiLmcc  di. icrmincs  thai  ihc  proposed  acli\n\  is  mcompalihlc  under  this 
Siaicmcni.  the  cmplo\ce  ma\  ap|ical  that  dctcrminalion  to  the  C  Icrk. 

I  hc  decisiiMi-makcr  shall  respond  lo  die  request  h\  p!\«\  uIiiil:  a  w  rittcn  ilctcrmmation  to  the 
requestor  1\\  mail,  email.  pci  siMKil  dcli\  cr\ .  or  oihcr  reliable  means,  1  o\  a  ree|Liest  b_\  an 
cmplo\ce.  the  dee i sum- maker  sluill  pro\  ule  the  detei'mination  w  illim  a  reasonable  period  ot" 
time  dependiiiL:  on  ihe  ii eunisi.inecs  .md  die  eomple\ii\  ol'ihc  lequesi.  but  iioi  later  ihan  20 
w  orknii:  da\  s  Irom  the  date  ol  the  request.  1 1'  the  (.lecision-maker  does  not  pro\  ide  a  w  ritten 
tieiermmalion  \o  the  emplo\ec  w  ithm  20  w  orkiiiLi  da\  s  trom  ihc  date  of  the  emplo\cc"s 
request,  the  proposed  aeii\  it\  w  ill  be  dcterminctl  nol  to  \  lolatc  this  Siatcmcnt. 

1  he  deeision-maker  ma\  rex  oke  the  determination  at  an\  time  based  on  chanucd  tacts  or 
cneumsi.iiiecs  or  other  'ii.oo<.\  Cviusc.  b\  pro\iding  adxanee  written  notice  to  the  requestor.  The 
w  i  itten  noiiee  sliall  speeilx  the  chaiiLietl  facts  cm"  circumstances  or  other  good  cause  that 
warrants  rc\ocatioii  of  the  atKance  written  tletermmation. 

4.        Dkh  kminaiions  \rk  Pi  bi.ic  Rkc ords 

To  assure  that  these  rules  are  enforced  cquall\.  requests  for  advance  w  ritten  determinations 
and  written  determinations,  including  approvals  and  tienials.  are  [Uiblie  records  to  the  extent 
pci  niittcd  b\  law  . 

I\  .      Ri  SI  Ri(  I  IONS  ON  I  skokC  iia  Rksoi  r(  ls,  C  i     Work-Prooict  and  Prestice 

A.         L  SE  OK  C  l  lA  RKSOI  RC  KS 

\o  oftleer  iM'  emplo\ec  ma\  use  Cdt\  rcsiuirces.  inckuling.  w  ithout  limitatiiMi.  facilities, 
telephone.  eom[uiier.  copier,  fax  machine,  c-mail.  internet  access,  statu>ncr\  and  supi^hcs.  tor 
an\  non-(  \\\  pur|"nise.  includnm  an\  political  acti\ it\  or  personal  purpose.  No  officer  or 
cmploNcc  ma\  allow  an\  other  |X'rson  to  use  C  it\  resources,  including,  w  itliout  limitation. 
fj>.diiies.  telephone.  eoin|Hitcr.  copier,  fax  machine,  e-mail.  internet  access,  stationerx  and 
supp>lies.  K>r  viii\  non-(  'n\  purpose,  mchiding  an\  [tohtical  acti\it_\  ov  pcrsoiuil  purpose. 
Noiw  iihsi.inding  these  general  prohibitions.  an\  incidental  aiul  minimal  use  of  (  'it\  resources 
does  not  eoiistitntc  a  \  lolation  of  this  section.  Nothing  in  this  subsection  shall  be  interpreted 
(>r  applied  to  intei  fere  w  ith.  restrict  or  supersede  an\  rights  or  cnlitlemcnts  of  em|ilo\ ecs. 
!-cei>gni/ed  em|^lo\ec  lugam/alions.  or  their  members  under  slate  law  or  !egulatu>ii  im" 
pursLKint  to  pro\  isions  of  a  collcctix  e  bargaining  agreement  to  use  (  n>  laeilities.  equipment  or 
resources,  as  delincd  herein. 

I  .Mil)}  pic.  \n  oflieer  or  empKwec  ma\  use  the  telephone  to  make  occasional  calls  to 
arrange  inetlical  appi>intinents  or  speak  w  ith  a  child  care  pro\  ider.  because  this  is  an 
incidental  and  minimal  use  ot  (  'il\  rcsiuirees  tor  a  personal  purpose. 

NoihiiiL'  111  ihis  Si.ileineni  shall  exempt  aii\  ollieei  oi  emplo\ ee  from  coinpl\  ing  w  ith  nn^re 
re>ti  ieti  \  e  poliues  of  (he  Hoard.  (  Icrk  ol  the  lioard.  ^  oulh  (  om mission,  or  1  ask  force 
icjaidiiiLi  use  ol  (  Its  lesouixcs.  iiicludiin:.  w  id  unit  limitation,  the  Hoard.  (  Icrk  (T  the  Roanl. 
^  oulh  ( 'oinmission  or  I  ask  1  lUcc's  i,'  mail  polie  \ , 
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B.  I'SK  OF  C  l  l  \  \\  ()RK-PR()I)I  C  I 

No  officer  or  employee  may.  in  exchange  for  an\thing  of  \alue  and  w  ithout  appropriate 
authorization,  self  publisli  or  otherwise  use  an\  non-puhhe  materials  that  were  picpared  on 
City  time  or  while  using  City  facilities.  propert>  (  mcluilmg  \s  ithout  iimiiatu>n.  iiiiclleetual 
property),  equipment  and  ov  materials.  For  the  purpose  of  this  proluhitioii.  appi  opriate 
authorization  includes  authorization  granted  h_\  law.  including  the  Suiisiiinc  Ordinance. 
California  Public  Records  Act,  the  Ralph  M.  Brown  Act  as  well  as  w  hisik-hlow  cr  and 
improper  government  acti\  ities  proMsions.  or  b\  a  su|")er\  isiu"  ot  ihc  ol  liccr  or  cinplo\ec. 
including  but  not  limited  to  the  officer  or  emplo\ee"s  appointing  aulhoi  ii\ .  Nothing  in  ihis 
subsection  shall  be  interpreted  or  applied  io  interfere  w  ith.  restrict  or  supersede  an\  rights  or 
entitlements  of  employees,  recognized  emplo>ee  organizations,  or  their  nicmbcis  under  state 
law  or  regulation  or  pursuant  to  provisions  ot  n  collcctixc  bai'gaining  agreement  to  use  public 
materials  for  collective  bargaining  agreement  negotiations. 

C.  L'SE  OF  PRES TICK  OF  THE  OFFICE 

No  officer  or  employee  may  use  his  or  her  City  title  or  designation  in  an\'  ctmimunication  for 
any  private  gain  or  advantage.  The  following  acti\  ities  are  e,\pressl\  prohibited  b\  this 
section. 

1.  Using  City  Business  Cards 

No  officer  or  employee  may  use  his  or  her  City  business  cards  for  an\  purpose  that  ma\  lead 
the  recipient  of  the  card  to  think  that  the  officer  or  employee  is  acting  m  an  otficial  eapacit\ 
when  the  officer  or  employee  is  not. 

Example.  An  employee's  friend  is  having  a  dispute  wth  his  new  neighbor  who 
is  constructing  a  fence  that  the  friend  believes  encroaches  on  his  propcrt\ .   I  hc 
friend  invites  the  employee  o\  er  to  \  iew  the  disputed  fence.  W  hen  the 
neighbor  introduces  herself  the  employee  should  not  hand  the  ncighbiir  her 
business  card  while  suggesting  that  she  could  help  rcsoKc  the  elisputc.  I  se  of 
a  City  business  card  under  these  circumstances  might  lead  a  member  o\' \\\c 
public  to  believe  that  the  employee  was  acting  in  an  official  eapacitx . 

Example.  An  employee  is  at  a  party  and  runs  into  an  old  friend  w  ho  has  |ust 
moved  to  town.  The  friend  suggests  meeting  for  dinner  and  asks  lnn\  to  get  in 
touch  with  the  employee  to  set  up  a  meeting  time.  The  cmplo\cc  hands  the 
friend  the  employee's  business  card  and  sa\s  that  he  can  be  reached  at  the 
number  on  the  card.  Use  of  a  City  business  card  under  these  circumstances 
would  not  lead  a  member  of  the  public  to  belic\c  that  the  cmpKixec  was  acting 
in  an  official  capacity.  Nor  would  use  of  the  tclcpluMic  to  set  up  a  meeting  time 
constitute  a  misuse  of  resources  under  subsection  A.  abo\  e. 

2.  llsiN(.  Cn  v  l.K  i  I  FRIM  AI),  C  i     lin  k,  ou  K-M 

No  officer  or  employee  may  use  City  letterhead,  Cit\-  title.  City  c-mail.  or  ain  other  Cit\ 
resource,  for  any  communication  that  may  lead  the  recipient  of  the  communieatioii  to  think 
that  the  officer  or  employee  is  acting  in  an  official  capacity  w  hen  the  ot  llccr  or  eniplo\  ec  is 
not.  (Use  of  e-mail  or  letterhead  in  violation  of  this  section  ci^uld  also  \  lolatc  subsection  .\  of 
this  section,  which  prohibits  use  of  these  resources  for  an_\  non-Cit\  purpose.) 
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l:\jni/'li    An  ot'lk'cr  or  cmpKncc  is  coiitcstinii  a  parking  ticket.  The  otTiccr  ov 
enipKucc  shouUl  noi  scikI  a  kiicr  oii  (  un  Iclicilicad  lo  the  ot'ticc  that  isMictl 
the  liekcl  eoiiiesliiiL:  ihe  Icuai  basis  lor  ihe  lieket. 

3.  MOI  l)|N(.  ()M  SI  I  I  ()l  I  .  W  I  I  IIOl  I    \l  I  IIOKI/  \  I  ION.  As  \ 

Kl  I'KI  SIM  \  I  l\  I  Ol   I  IIF  Bo  \KI).  C  I  I  Kk  OH  I  III  lU)  \KI).  \  Ol  I  II 
(  ()\|\||ss|()N  OK  1  \SK  KoK(  I 

\o  oHicei  or  eniploxee  nia\  hohi  liiiiisd  I' or  heisclfou!  as  a  representati\  e  ot  the  Board.  Clerk 
ol  (he  Ho.iul.  ^  oiiih  C  oni mission  oi  I  ask  I  oiee.  or  as  ,in  aiien t  act mu  on  hehall  ol'the  Board. 
C  ki  k  ol  ihe  Board.  S  ouih  t  oniinission  or  I  ask  I  oree.  uidess  authorized  to  do  so. 

/:\iini/'/c.  .\n  enipK>\ee  who  h\es  m  San  I  raneisco  wanls  to  attend  a  piihhe 
meeting  ol' a  (  ommission  that  is  eoiisidermu  a  kind  use  matter  that  w  ill  al'feet 
the  emploxee's  iiei Lihborhood.   The  emplo\ee  ma\  alteiiil  the  meeting  and 
speak  during  pubh^'  eommenl.  hut  sln^ild  make  elear  that  he  is  speaking  m  his 
pri\ale  eapaeit\  and  not  as  a  rectresentatiN  e  iW'the  Board.  C  lerk  of  the  Bt)ard. 
^  oLith  C  ommission  or  I  ask  l  oree. 

\  .  PROIIIHI  1  ION  ON  (ill  I  S  K)R  .VSSIS  I  ANC  I.  \M  I  II  C  l  IA  Sh  RMC  KS 

State  and  loeal  law  [ilaee  monetarx  limits  on  the  \alue  ofgitts  an  officer  or  emplovec  may 
aeeeiM  in  a  calendar  \ear.  (Polilical  iUdorm  .\et.  Clo\'l  Code    SWs()3.  (A^cCiC  CAh'Ic  3'l- 
liil  .ind  .v2Ui.)   I  his  section  im|toses  additional  limits  h\  prohibiting  an  oktlcer  or  cmploxce 
trom  acceptmu  am  mtt  thai  is  !ii\en  in  cxchanize  Ibr  eknim  the  ofllcer's  or  emplo\ee"s  Citv 
job, 

\o  ortlcer  ov  cmploxec  ma\  receix  e  or  accept  gifts  from  an\one  other  than  the  Cit\  for  the 
performance  of  a  spccilic  ser\  ice  or  act  the  officer  or  emplo_\ee  would  be  e\|^ected  to  render 
Ol'  pel  lorm  m  the  regular  ccuirse  of  his  or  her  Cit_\  duties;  or  for  ad\  ice  about  the  processes  of 
the  (  ii\  directl\  related  lo  the  oftlcer's  or  emplo\ee"s  duties  and  responsibilities,  or  the 
processes  of  the  entit\  they  ser\  e. 

/:'\<//;//'/c'.  .\  member  of  the  public  w  ho  regularls'  w  iM'ks  w  ith  and  recei\  es 
assi>KiiKe  from  ihe  Board.  Clerk  of  the  Board,  ^'outh  Commission,  or  Task 
f  orce  ow  ns  season  tickets  to  the  Ciants  and  sends  a  pair  of  tickets  to  an 
cmploNcc  of  the  Boaixl.  Clerk  ot'the  Board.  >outh  Commission,  or  I  ask  force 
111  appreciation  for  the  em|^lo\ee's  work.  Because  the  gift  is  gi\en  tor  the 
performance  of  a  scr\  ice  the  emplo\ee  is  expected  to  perform  m  the  regular 
course  of  ( 'it\  duties,  the  emplo\ee  is  not  permitted  to  accept  the  tickets. 

/  u/////'/V  \  mcmlxr  of  ilie  public  recjucsis  assistance  111  resoK  ing  an  issue  or 
com|tlaml  lhat  is  relaled  lo  llic  Cil\  .uul  Couiil\  of  San  f  ranciseo.  but  that  docs 
iH'i  diiccll\  m\ol\e  Ihe  Bo;ird.  Clerk  ol  the  Board,  \ou\h  Conniiissioii  or  fask 
I  .nee,  I  he  emplo\  ee  direels  the  member  itf  llic  public  lo  the  ap|troprialc 
deparimeiil  and  ol  lieei  lo  resol\  e  llie  mailer.  1  he  member  oi  ihc  public  offers 
ihe  eiiiplo\ee  i  gill  in  apprccial ion  lor  iliis  assiskincc.  I  he  emploxcc  ma\  not 
accept  Ihe  'aill.  or  aiu  thing  of  \  alue  lioiii  aii\one  oilier  lhaii  ihe  ( 'it\ .  for 
pro\  uliiig  ihis  kiiul  of  assisi;incc  w  ilh  ( 'il\  sei  \  ices. 

\  .  ii-.ed  H)  ihis  Si.ilemenl.  ihe  leiin  i:ifl  has  the  s.mic  meaning  as  under  ilic  lN>lilical  Reform 
\.  I   ipjiidm  ■  ihe  A.  !'s  e\>  options  u.  the  -ifl  liinil    (See  ( io\  'I  (  ode       N.'iC^.  S^fso  V  2  (  \i|, 
(  I'de  Kegs  ,     I  s')-\i)- 1  sWMi,  I.)  I  or  example,  under  the  .\cl.  a  gift  ihal.  w  iihin      da\s  of 
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receipt,  is  returned,  or  donated  by  the  c^tfieer  or  eniplosee  to  a  50  I  (c)(   )  orLiaiii/aiion  o\ 
federal,  state  or  lt>cal  gt)\ernment  w  ithout  the  ot'tlcer  or  emplo\ce  takiiiL:  a  ia\  dcduciuMi  tor 
the  donation,  will  not  be  deemed  to  ha\e  been  accepted,  hi  addition  to  ihc  exceptions 
contained  in  the  Act.  nothing  in  this  Statement  shall  preclude  an  em|-)lo\cc's  receipt  ot  .1  bona 
fide  award,  or  free  admission  to  a  testimonial  dinner  or  similar  c\  cut.  \o  ieci>L:ni/e  exceptional 
ser\iee  by  that  employee,  and  w  hich  is  not  pro\  ided  in  return  for  the  iciulci  inLi  ol  scr\  ice  m  a 
particular  matter.  Such  awards  are  subject  t^>  the  limitation  on  gifts  imposed  b\  the  Poliiical 
Refomi  Act  and  local  law. 

In  addition,  the  follow  ing  gifts  are  de  minimis  and  therefore  exempt  from  the  restrictions  on 
gifts  imposed  by  section  V  of  this  Statement: 

i.  Gifts,  other  than  cash,  v\  ith  an  aggregate  \alue  ol'S25  or  less  per  occasion;  and 

ii.  Gifts  such  as  food  and  drink,  w  ithout  regard  to  \alue.  to  be  shared  m  the  oft  ice 
among  officers  or  employees. 

Example.  A  member  of  the  public  who  regularlx  winks  with  and  reccucs 
assistance  from  the  Board,  Clerk  of  the  Board.  >'outh  Commission,  or  I  ask 
Force  sends  a  $15  basket  of  fruit  to  an  einployee  as  a  holida\  gift.  Altlnuigh 
the  fruit  may  in  fact  be  offered  in  exchange  for  performing  ser\  iccs  that  the 
employee  is  expected  to  perform  in  the  regular  course  i)f  Cit\  duties,  thc 
employee  may  accept  the  fruit  because  the  value  is  de  minimis.  ( Because  the 
reporting  requirement  is  cumulative,  an  emplo\ee  ma\  be  required  to  report 
even  de  minimis  gifts  on  his  or  her  Statement  of  EctMiomic  Interests  it'.  o\  cr  the 
course  of  a  year,  the  gifts  equal  or  exceed  S5().) 

Example.  A  member  of  the  public  who  regularly  works  with  and  rccci\  cs 
assistance  from  the  Board,  Clerk  of  the  Board,  Youth  Commission,  or  1  ask 
Force  sends  a  $150  basket  of  fruit  to  tiie  Board,  Clerk  of  the  Biiai  d.  ^  outh 
Commission,  or  Task  Force  as  a  holiday  gift.  Although  the  fruit  max  m  fact  be 
offered  in  exchange  for  performing  services  that  the  Board.  Clerk  of  the  f^oai  d. 
Youth  Commission,  or  Task  Force  is  expected  to  perfonn  in  the  regular  course 
of  City  duties,  the  Board,  Clerk  of  the  Board,  Youth  Commission,  or  fask 
Force  may  accept  the  fruit  basket  because  it  is  a  gift  to  the  office  to  be  shared 
among  officers  and  employees. 

VI.     Amendment  oe  S  r.v  temen  t 

Once  a  Statement  of  Incompatible  Activ  ities  is  approv  ed  by  the  Fthics  (  \>mmission.  the 
Bt)ard,  Clerk.  Commission,  or  Task  Force  may,  subject  to  the  approval  of  the  fthics 
Commission,  amend  the  Statement.  (C&GC  Code  ^  ."^.ZlSfb).)  In  addition,  the  fthics 
Commission  may  at  any  time  amend  the  Statement  on  its  own  initiative.  No  Statement  of 
Incompatible  .\ctivities  or  any  amendment  thereto  shall  bcci)me  o|-)crati\c  iiiiiil  the  Citv  and 
County  of  San  Francisco  has  satisfied  the  meet  and  confer  requirements  ol  staic  law  and  the 
collective  bargaining  agreement. 
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Ermcs  Commission 
Statement  of  Incompatible  Ac  i  im  i  iks 

i.  introdiction 

This  Statement  of  Incompatible  Activities  is  intended  to  guide  officers  and  employees  of  the 
San  Francisco  Ethics  Commission  about  the  kinds  of  activ  ities  that  are  incompatible  with  then- 
public  duties  and  therefore  prohibited.  For  the  purposes  of  this  Statement,  and  except  \\  here 
otherwise  provided,  ''officer"  shall  mean  a  member  of  the  Ethics  Commission  and  the 
executive  director  {''director")  and  "employee"  shall  mean  all  employees  o\' ihc  Department. 

This  Statement  is  adopted  under  the  provisions  of  San  Francisco  Campaign  &.  Gov  ernmental 
Conduct  Code  ("C&GC  Code")  section  3.218.  Engaging  in  the  activities  that  are  prohibited 
by  this  Statement  may  subject  an  officer  or  employee  to  discipline,  up  to  and  including 
possible  tennination  of  employment  or  removal  from  office,  as  well  as  to  monetarv  fines  and 
penalties.  (C&GC  Code  §  3.242;  Charter  §  15.105.)  Before  an  officer  or  emplo\ee  is 
subjected  to  discipline  or  penalties  for  violation  of  this  Statement,  the  officer  or  emplov  ee  u  ill 
have  an  opportunity  to  explain  why  the  activity  should  not  be  deemed  to  be  incompatible  u  ith 
his  or  her  City  duties.  (C&GC  Code  §  3.218.)  Nothing  in  this  document  shall  modify  or 
reduce  any  due  process  rights  provided  pursuant  to  the  officer's  or  employee's  collective 
bargaining  agreement. 

In  addition  to  this  Statement,  officers  and  employees  are  subject  to  Department  policies  and 
State  and  local  laws  and  rules  governing  the  conduct  of  public  officers  and  employees, 
including  but  not  limited  to: 

•  Political  Reform  Act,  California  Government  Code  §  87 1 00  ct  seq.\ 

•  California  Government  Code    1 090; 

•  San  Francisco  Charter; 

•  San  Francisco  Campaign  and  Governmental  Conduct  Code; 

•  San  Francisco  Sunshine  Ordinance;  and 

•  Applicable  Civil  Service  Rules. 

Nothing  in  this  Statement  shall  exempt  any  officer  or  employee  from  applicable  pro\  isions  of 
law,  or  limit  his  or  her  liability  for  violations  of  law.  Examples  provided  in  this  Statement  are 
for  illustration  purposes  only,  and  are  not  intended  to  limit  application  of  this  Statement. 
Nothing  in  this  Statement  shall  interfere  with  the  rights  of  employees  under  a  collccti\e 
bargaining  agreement  or  Memorandum  of  Understanding  applicable  to  that  emplo\ce. 

Nothing  in  this  Statement  shall  be  construed  to  prohibit  or  discourage  any  City  officer  ov 
employee  from  bringing  to  the  City's  and/or  public's  attention  matters  of  actual  or  perceixed 
malfeasance  or  misappropriation  in  the  conduct  of  City  business,  or  from  tiling  a  complaint 
alleging  that  a  City  officer  or  employee  has  engaged  in  improper  governmental  actn  it\  by 
violating  local  campaign  finance,  lobbying,  conflicts  of  interest  or  go\  emmcntal  ethics  law  s, 
regulations  or  rules;  violating  the  California  Penal  Code  by  misusing  Cit\  resources;  creating 
a  specified  and  substantial  danger  to  public  health  or  safety  by  failing  to  perfonn  duties 
required  by  the  officer's  or  employee's  City  position:  or  abusing  his  or  her  Cit\  position  to 
advance  a  private  interest. 

No  amendment  to  any  Statement  of  Incompatible  Activ  ities  shall  become  operativ  e  until  the 
City  and  County  has  satisfied  the  meet  and  confer  requirements  of  State  law  and  the  collective 
bargaining  agreement. 
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1 1  .111  cinpK>\ cc  h.is  questions  .ilnuit  this  Slatcmont.  the  questions  should  be  direeteci  to  the 
einploN  ee's  superx  isor  or  \o  the  dii-ector.  SiinikirK .  questions  about  other  a|^pheable  hiw  s 
i:o\ernini:  the  eoiukiet  of  pubhe  eni|Mo_\ees  shouki  be  direeted  to  the  eni|Mo\ee's  superxisor  or 
the  direetor.  ahhouuh  the  super\  isor  or  chreetor  ina\  (.leterniine  that  the  L|uestnMi  nuist  be 
addressed  to  the  (  it\  Altorne\.  I  nipk>\eesma\  also  eontaet  their  unions  loracKieeor 
iiitorniation  about  their  riLihts  .md  responsibilities  under  these  and  other  laws. 

It' a  ("it\  ot't'ieei-  has  L|uestions  aboLit  this  Statement,  the  questions  should  be  direeted  to  the 
ol't"ieer"s  appointing!  authoi  it  \ .  the  1  tines  ( 'oni mission  or  the  C'it>  .\ttonie_\ . 

II.  Mission  oi  iiikSan  I- r \n(  isc o  K  i  iik  s  COmmi.ssion 

ihc  mission  of  the  /j/iics  Commission  is  to  mlministev  and  implement  the  provisions  oj  the 
C  ifv  Chiirtcr,  statutes  and  ordinances  concerning  campaii^n  finance,  lobbying,  confh'cts  of 
interest  and  iiovernmental  ethics.  (Charter      15. 100-15.102;  C3.699-10  -  C3.699-16.)  The 
Ij/iics  commission  strives  to  fulfill  this  responsibility  in  a  manner  that  is  fair  and  objective 
and  free  from  any  political  or  improper  influence. 

III.  RKM  RIC  I  IONS  ON  INCOMPA  I  IBI.E  ACTIM  I  IES 

1  his  seetion  prohibits  outside  activities,  including  selt-enipk-)>inent.  that  are  incompatible 
w  ith  the  mission  ot  the  Department.  Under  subsection  C,  an  officer  or  employee  may  seek  an 
ad\aiiee  w  ritten  determination  whether  a  proposed  outside  activity  is  incompatible  and 
therefore  i^i\>hibited  b\  this  Statement.  Outside  activities  other  than  those  e.xpresslv  identified 
here  ma\  be  determined  to  be  incompatible  and  therefore  prohibited.  For  an  ad\  anee  w  I'itten 
deiermmation  request  from  an  employee,  if  the  director  delegates  the  decision-making  to  a 
designee  and  if  the  designee  detemiines  that  the  proposed  activ  ity  is  incompatible  under  this 
Statement,  the  employee  may  appeal  that  detemiination  to  the  director. 

A.       Rk.strictions  That  .Apply  to  All  Officers  and  emplon  ees 

I.       AcTi\  rriEs  Thai  Conflict  with  Official  Dlties 

No  oftleer  or  empkiv  ee  mav'  engage  in  an  outside  activ  ity  (regardless  of  w  hether  the  activ  ity  is 
compensated)  that  eonHiets  w  ith  his  or  her  City  duties.  .\n  outside  activ  it\  eontliets  with  City 
duties  w  hen  the  abilitv  of  the  officer  or  employee  to  perform  the  duties  of  his  or  her  City 
position  is  materiallv  im|\iired.  (Outside  activities  that  materialh'  impair  the  abilitv  of  an 
olfieer  or  emplo\ee  lo  perform  his  or  her  City  duties  include,  but  are  not  limited  to.  activities 
that  dist|ualif\  the  of  ficer  or  employee  from  City  assignments  or  responsibilities  on  a  regular 
basis.  I  nless  (a)  otherwise  noted  in  this  section  or  (b)  an  ad\ancc  written  determination 
under  subsection  C  eoneUntes  that  such  aeti\  ities  are  not  incompatible,  the  follow  ing  acti\  ities 
are  expresslv  prohibited  bv  this  section. 

a.         Other  than  in  his  or  her  official  capacity,  no  officer  or  employee  may  attend 
any  event,  other  except  thnn  a  candidate  forum  or  debate  nhich  is  covered  under 
section  III,  i.  l.c,  where  the  officer  or  employee  knows  that  the  primary  purpose  of 
the  event  is  to  raise  money  for,  endorse,  or  otherwise  uri^e  the  public  to  vote  for  or 
ai^ainst  any  candidate  ftu-  City  elective  office.  City  ballot  measure,  or  City  officer 
runnini;  for  any  elective  office.  If  an  officer  or  employee  attends  ini  event  in  other 
tluni  his  or  her  official  capacity  and  discovers  durint^  the  event  that  the  primary 
pill  pose  of  the  event  is  to  raise  money  for,  endorse  or  otherwise  uriie  the  public  to 
vote  /or  or  (gainst  any  candidate  for  (  ity  elective  office,  C  ity  ballot  measure,  or  C  ity 
officer  running  for  any  elective  office,  the  officer  or  employee  must  promptly  leave 
the  event. 
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Example:  An  employee  is  a  close  friend  of  a  candidate  for  City  elective 
office  and  receives  an  invitation  to  attend  a  holiday  party,    [fter  arriving  at 
the  event,  the  employee  discovers  that  the  party  is  a  iict-oiit-the-vote  rally  /or 
the  candidate.  The  employee  should  promptly  leave  the  event  because  to 
remain  would  violate  this  section  as  well  as  the  Charter. 

Example:  A  Commissioner  is  a  member  of  a  local  merchants'  association. 
The  association  is  having  its  annual  "endorsement  night,  "  a  meeting  at 
which  the  sole  purpose  is  to  allow  association  members  to  vote  to  endorse 
candidates  and  ballot  measures.  The  Commissioner  may  not  attend  the  event 
because  doing  so  would  violate  this  section  as  well  as  the  Charter. 

b.  No  officer  or  employee  may  be  an  officer,  director  or  employee  of  or  hold  a 
policymaking  position  in  an  organization  that  regularly  makes  political 
endorsements  regarding  candidates  for  City  elective  office.  City  ballot  measures,  or 
City  officers  running  for  any  elective  office.  If  the  officer  or  employee  is  an  officer, 
director  or  employee  of  or  holds  a  policymaking  position  in  an  organization  that 
infrequently  makes  political  endorsements,  the  officer  or  employee  shall  abstain 
from  participating  in  any  decisions  of  that  organization  regarding  whether  to 
endorse,  not  endorse,  support  or  oppose  any  candidate  for  City  elective  office,  any 
City  ballot  measure,  or  any  City  officer  running  for  any  elective  ojfice. 

Example:  An  officer  or  employee  may  not  serve  as  an  officer,  director  or 
employee  of  an  organization  that  makes  decisions  to  endorse  candidates  for 
City  elective  office  at  every  election. 

Example:  An  employee  is  a  member  of  a  non-profit  organization  whose 
board  of  directors  has  made  two  decisions  to  endorse  or  oppose  candidates 
for  City  elective  office  during  the  last  eight  elections.  The  employee  may 
serve  on  the  non-profit  organization  '.s  board  of  directors.  However,  the 
employee  may  not  participate  in  any  decision  to  endorse,  not  endorse  or 
oppose  any  candidate  for  City  elective  office,  any  ballot  measure,  or  any  City 
officer  running  for  any  elective  office,  as  doing  so  will  violate  this  section  as 
well  as  the  Charter. 

c.  Other  than  in  his  or  her  ojficial  capacity,  no  officer  or  employee  may 
participate  orally  or  in  writing  at  any  candidate  forum,  debate  or  other  event, 
including  events  in  electronic  media,  whose  purpose  is  to  provide  information  to  the 
public  about  specific  candidates  for  City  elective  office.  City  ballot  measures,  or  City 
officers  running  for  any  elective  ojfice.  Mot^vithstanding  this  provision,  an  officer 
or  employee  may  attend  -  as  an  observer  only  -  such  events  when  they  are  open  to 
the  general  public,  provided  that  the  officer  or  employee  does  not  submit  or  ask 
questions  or  otherwise  seek  to  influence  the  content  of  the  information  being 
provided  or  the  manner  in  which  such  information  is  provided.  Nothing  in  this 
section  prohibits  an  officer  or  employee  from  participating,  as  a  panelist,  speaker  or 
general  participant  in  yvorkshops,  public  forums,  seminars,  classes,  conferences  and 
similar  non-campaign  events  whose  purpose  is  not  to  provide  information  to  the 
public  about  specific  candidates  for  City  elective  ojfice.  City  ballot  measures,  or  City 
officers  running  for  any  elective  office  or  to  otherwise  influence  the  outcome  of  any 
local  election. 

Example:  An  employee  wishes  to  attend  a  debate  for  all  candidates  for 
Supervisor  in  District  5.  The  event  is  open  to  the  public  and  the  sponsors  are 
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not  enil()r\iiii>  a  spccifu  cantlidatc.  The  employee  may  attend  the  event  hut 
may  not  ask  qin'stions  of  candidates  ov  submit  questions  in  nritin^,  including 
in  electronic  /(n  /nat. 

Example:    in  ofjieer  is  asked  to  make  a  presentation  res^arding  a  ballot 
measure  that  n  as  put  on  the  ballot  by  the  Ethics  Commission.  Because  the 
officer  n  ill  he  pcrforniiiv^  this  duty  in  his  or  her  official  capacity,  the  officer 
may  participate  in  the  event  to  provide  information  about  the  content  of  the 
ballot  measure,  hut  the  officer  may  not  seek  endorsement  or  non- 
endorsement  of  Or  opposition  to  the  ballot  measure. 

Example:    in  employee  has  been  asked  to  participate  in  her  private  capacity 
on  a  /yanel  to  discirss  how  to  obtain  information  from  ^governmental  agencies. 
The  employee  may  participate  on  this  panel  because  the  panel  does  not 
involve  providing  information  (ui  specific  candidates  for  City  elective  office. 
City  ballot  measures,  or  City  officers  running  for  any  elective  ofjiee. 

2.  Ac  ri\  I  riKs  With  Excessiv  e  Time  Demands 

Ni^'iilicr  ihc  dii  cctor  nor  an\'  ciiiplovee  may  engage  in  outside  acti\  ity  (regardless  of  whether 
(he  vKti\  ii\  IS  com|-icnsatcii)  that  wiuild  cause  the  (.hreetor  or  employee  to  be  absent  from  his 
or  her  assiunnicius  on  a  regular  basis,  or  otherwise  require  a  time  eommitment  that  is 
denionsii  aicd  \o  inicrfere  w  uh  the  director's  or  emplo_\  ee\s  performance  of  his  or  her  City 
duties. 

E.XiUijplc.  An  emploNce  a  ho  works  at  the  Department's  front  desk  answering 
questions  trom  the  public  wants  to  take  time  off  e\  er\  TuesciaN  and  Thursday  from 
2:00  to  5:00  to  coach  scK'cer.  Because  the  employee's  duties  require  the  employee  to 
be  at  the  Department's  front  desk  tluring  regular  business  lK)urs.  and  because  this 
t>utMde  acti\  it\  would  require  the  emplo\ee  to  be  absent  from  the  office  during  regular 
busmess  hours  on  a  regular  basis,  the  director  or  his  her  designee  may.  pursuant  to 
subsection  C.  dctcrmmc  that  the  employee  may  not  engage  in  this  acti\  ity. 

3.  A(  I  IM  I  IKS  III  A  1  ARE  Si  B.IEC  1  TO  RE\  IFW  B\  HIE  DEPARTMENT 

I'niess  (a)  otherwise  noted  in  this  section  or  (b)  an  ad\ance  written  determination  under 
subsection  C"  concludes  that  such  acti\  ities  are  not  incompatible,  no  officer  or  empK)>ee  may 
engage  ni  an  outside  acti\  it\  (regardless  t)f  whether  the  activity  is  compensated)  that  is  subject 
to  ihc  control,  nispcction.  re\icw  .  audit  or  enforcement  of  the  Depai'tment.  In  addition  to  any 
.Kti\  it\  permitted  [nii  siiaiil  to  subsection  C.  nothing  in  this  subsection  prohibits  the  follow  ing 
acti\  iIicn:  apiieanng  bcloic  one's  ow  n  department  oi"  commission  on  behalf  of  oneself:  llling 
or  oihci  \\  i^c  inii  sumg  claiiiis  against  the  ('it\  on  one's  ow  n  behalf;  or  making  a  public  records 
di ^clo^u^c  request  pui sLiaiit  to  the  Sunshine  ( )rdinance  or  Public  Records  .Act.  I  nless  (a) 
oiherwisc  noted  in  this  section  or(b)  an  ad\ance  w  ritten  (.Ictcrmination  under  subsection  C 
concludes  that  such  acti\  ities  are  not  incompatible,  the  follow  ing  acti\  ities  are  e.\pressl_\ 
piohibiteil  bs  this  section. 

a.  \ssistance  m  Res|ioiuling  [o  ("it\  Bids.  RI'Qs  and  Rl  Ps.  No  officer  or 

enipl(\\ cc  iiKi)  know  ingl\  pio\  idc  sdcctix  c  assistance  (i.e..  assistance  that  is  not 
gencialK  ,i\  aiKiblc  to  all  competitors)  to  indi\  iduals  or  entities  in  a  manner  that 
eontei  s  a  conipclili\  c  ail\  aniagc  on  a  buldcr  or  proposer  w  ho  is  competing  for  a  C'ltv 
contract    Nothing  in  ilns  Si.iicinciit  prohibits  an  ol'licer  or  emitknce  tiom  pixnuiing 
general  iiiI^m malion  ab^uit  a  bul  loi  a  (  'it\  contract,  a  Department  Request  for 
(,)ualifications  i>i  Request  lor  Pii>posals  or  corresponding  application  j^rocess  that  is 
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available  to  any  member  of  the  publie.  Nothing  in  this  Statement  prohibits  an  oftieer 
or  employee  from  speaking  to  or  meeting  with  indi\  idual  applicants  regarding  the 
individual's  application,  provided  that  sueh  assistance  is  pro\  ided  on  an  nnpartial  basis 
to  all  applicants  who  request  it. 

b.        No  officer  or  employee  may  directly  assist  or  advise  (regardless  of  whether 
the  activity  is  compensated)  any  other  person  or  entity  concerning  complaints,  audits 
or  other  matters  under  the  jurisdiction  of  the  Ethics  Commission.   \othin^  in  this 
section  prohibits  an  ojficer  or  employee  from  providing  factual  information  as  a 
witness  or  providing  advice  or  information  about  City  laws,  rules  and  procedures  us 
part  of  the  officer's  or  employee  \s  ofjicial  duties. 

Example.  Other  than  in  his  or  her  official  capacity,  no  officer  or  employee 
may  assist  in  the  analysis  and  drafting  of  complaints  and  presentation  of 
arguments  to  the  Ethics  Commission  or  its  staff 

B.  Restrictions  That  Apply  to  Employees  In  Specified  Positions 

In  addition  to  the  restrictions  that  apply  to  all  officers  and  employees  of  the  Department, 
unless  (a)  otherwise  noted  in  this  section  or  (b)  an  advance  written  detemiinatitMi  under 
subsection  C  concludes  that  such  activities  are  not  incompatible,  the  following  acti\  itics  are 
expressly  prohibited  by  this  section  for  individual  employees  holding  specific  poMtions. 

[Reserved.] 

C.  Advance  Written  Determination 

As  set  forth  below,  an  employee  of  the  Department  or  the  director  or  a  member  of  the  Ethics 
Commission  may  seek  an  advance  written  determination  whether  a  proposed  outside  acti\  ity 
conflicts  with  the  mission  of  the  Department,  imposes  excessive  time  demands,  is  subject  to 
review  by  the  Department,  or  is  otherwise  incompatible  and  therefore  prohibited  b\  section  111 
of  this  Statement.  For  the  purposes  of  this  section,  an  employee  or  other  person  seeking  an 
advance  written  determination  shall  be  called  ''the  requestor";  the  individual  or  entit>  that 
provides  an  advance  written  determination  shall  be  called  "the  decision-maker."" 

1.  Purpose 

This  subsection  pennits  an  officer  or  employee  to  seek  an  advance  written  detemiination 
regarding  his  or  her  obligations  under  subsections  A  or  B  of  this  section.  A  w  ritten 
detemiination  by  the  decision-maker  that  an  activity  is  not  incompatible  under  subsection  A  or 
B  provides  the  requestor  immunity  from  any  subsequent  enforcement  action  for  a  \  iolation  of 
this  Statement  if  the  material  facts  are  as  presented  in  the  requestor's  written  submission.  .A 
written  detemiination  cannot  exempt  the  requestor  from  any  applicable  law. 

If  an  individual  has  not  requested  an  advance  written  detemiination  under  subsection  C  as  to 
whether  an  activity  is  incompatible  with  this  Statement,  and  the  indi\  idual  engages  in  that 
activity,  the  individual  will  not  be  immune  from  any  subsequent  enforcement  action  brought 
pursuant  to  this  Statement. 

Similarly,  if  an  individual  has  requested  an  ad\  ance  written  determination  under  subsection  C 
as  to  whether  an  activity  is  incompatible  with  this  Statement,  and  the  indi\  idual  engages  in 
that  activity,  the  individual  will  not  be  immune  from  an>  subsequent  enforcement  action 
brought  pursuant  to  this  Statement  if 
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(a)  ihc  requestor  is  an  cniplovcc  who  has  not  rcccixod  a  determination  under 
subseetion  C"  tVoni  the  deeision-maker.  anti  20  workmg  da\s  ha\e  not  \et  elapsed  smee 
the  request  w  as  made:  or 

(b)  the  requestor  is  an  oll'ucr  who  has  not  reeei\ed  a  determination  under  subseetion  C 
tnnn  the  deeision-makei';  or 

(e)  the  rec|uestoi-  has  reeei\ed  a  determination  under  subseetum  C"  that  an  aeti\it\  is 
meom[\itible. 

hi  addition  to  the  ad\anee  written  determination  proeess  set  t'oith  below,  the  San  Franeiseo 
Charter  alsi)  permits  viiu  person  to  seek  a  written  o|"»inion  Irom  the  I'thies  Commission  with 
respeet  to  that  person's  duties  under  pro\  isions  ol'ilie  C  harter  or  an\  Cit\  oitimance  rehiling  to 
eontliets  of  interest  and  uox  ei  nmenlal  ethics.    \n\  |X'rson  w  ho  acts  in  good  faith  on  an 
opinion  issued  b\  die  Commission  and  eoiieurred  in  b\  the  City  .\ttorne>  and  District 
AttiM-ne\  is  miniunc  fixMii  criminal  or  ci\  il  penalties  for  so  acting.  \mo\  id'ed  that  the  material 
facts  are  as  stated  in  the  opinion  rec|uest.  Nothing  in  this  subsection  precludes  a  person  iVom 
requesting  a  w  rittcii  o|")mioii  from  the  l-thies  C\)mmission  regarding  that  perstm's  duties  under 
this  Sialciiiciit. 

2.  The  Dkc  ision-.Makkr 

Deeision-maker  for  request  b\  an  emplo\ee:  An  employee  of  the  Department  may  seek  an 
ad\  ance  w  ritten  determination  from  the  director  or  his  ov  her  designee,   flie  director  or  his  or 
her  designee  w  ill  be  deemed  the  decision-maker  for  the  emplo\ee"s  rei.|uest. 

DecisUMi-maker  for  request  b\  the  direettM":   fhe  director  ma\  seek  an  ad\  ance  w  ritten 

dctei  nimaiion  tiom  his  or  her  appointing  authority.   The  appointing  authori'\  w  ill  be  deemed 

the  decision-maker  for  the  director's  request. 

Decision-maker  for  request  b\  a  member  of  the  Hthies  Commission:  .A  member  of  the  Ethics. 
CiMiimissioii  iiia\  seek  an  ad\  ance  w  ritten  determination  from  his  or  her  appointing  authority 
or  Irom  the  1  lines  Comniissii>n.  fhe  a|"»pointiiig  authority  or  Fithics  Commission  w  ill  be 
deemed  the  deeisioii-makcr  for  the  member's  request. 

3.  TiiK  Pr()CK.ss 

I  he  requcst(M-  must  provide,  in  writing,  a  description  of  the  proposed  aeti\it\  and  an 
explanation  of  wli\  the  activity  is  not  incompatible  under  this  Statement,   fhe  written  material 
must  describe  the  pro|->osetl  acti\it\  in  sufficient  detail  for  the  decision-maker  to  make  a  fully 
informed  detcrmmalion  whether  it  is  incompatible  under  this  Statement. 

\\  hen  making  a  deternimatioii  under  this  subsection,  the  decision-maker  nia\  eonsuler  aii> 
rele\ain  factors  including,  but  not  limited  to.  the  impact  on  the  rec|uestor"s  abilit\  to  |iertorm 
Ills  or  her  |ob.  ihe  impact  upon  the  Department  as  a  whole,  compliance  with  applicable  laws 
and  rules  and  ihe  spii  ii  aiul  intent  of  ihis  Statement,    fhe  decision-maker  shall  consider  all 
rele  \  ant  w  rill  en  inaierials  sul-tmiiied  b\  llic  rc(.|ucsior.   1  he  ilecisioii-makcr  shall  also  consider 
whelhei  the  wiilleii  malcrial  priwulcil  b\  the  rcc|ucslor  is  sulliciciitl\  s(xx-ific  and  detailed  to 
enahle  die  decisuin-iiKiker  lo  make  a  full\  informed  determination,   fhe  decision-maker  may 
request  adthlional  informaiioii  from  the  requestor  i f  (he  decision-maker  deems  such 
iiiliirmation  iiceessji\    for  an  ad\ance  wiitleii  dclermmatuMi  reiiuest  from  an  cniplo\ec.  if  the 
ilireelor  delegates  ihc  decisHui-making  to  a  designee  and  if  the  designee  determines  iliat  die 
piiiposcil  acti\  il\  is  incompalible  under  this  Statement,  the  emplosee  may  appeal  that 
iletermination  lo  the  diiccloi-. 

I  ihiv.>  C'umiMiNMini  Si.iii'iiKnl  >>!  Iiiiomp.iiihli-  Ai  ii\ iIks 
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The  decision-maker  shall  respond  to  the  request  by  prox  idmg  a  u  rittcn  dctcnniiiation  to  ihc 
requestor  by  mail,  email,  personal  delivery,  or  other  rehable  means.  Vox  a  icc|ucNt  b\  an 
employee,  the  decision-maker  shall  pro\  ide  the  dctemiination  w  ithin  a  reasonable  period  ot 
time  depending  on  the  circumstances  and  the  complexity  of  the  request,  but  not  later  than  2<) 
working  days  from  the  date  of  the  request.  If  the  decision-maker  does  not  pro\  ide  a  u  rilten 
detemii nation  to  the  employee  within  20  working  days  from  the  date  of  the  employee's 
request,  the  proposed  activity  will  be  detemiined  not  to  violate  this  Statement. 

The  decision-maker  may  revoke  the  determination  at  any  time,  based  on  chanucd  facts  o\- 
circumstances  or  other  good  cause  by  providing  advance  written  notice  to  the  reciuestor.  1  he 
written  notice  shall  specify  the  changed  facts  or  circumstances  or  i)ther  )^ooi.\  cause  that 
warrants  revocation  of  the  advance  written  detemiination. 

4.       Determinations  are  Public  Records 

To  assure  that  these  rules  are  enforced  equally,  requests  for  advance  written  detenninations 
and  written  detenninations,  including  approvals  and  denials,  are  public  records  to  the  extent 
permitted  by  law. 

IV.     Restrictions  on  Use  of  City  Resources,  City  Work-Prodlc t  and  Pres tk.e 

A.  Use  of  City  Resources 

No  officer  or  employee  may  use  City  resources,  including,  without  limitation,  facilities, 
telephone,  computer,  copier,  fax  machine,  e-mail,  internet  access,  stationery  and  supplies,  for 
any  non-City  purpose,  including  any  political  activity  or  personal  purpose.  No  officer  or 
employee  may  allow  any  other  person  to  use  City  resources,  including,  without  limitation, 
facilities,  telephone,  computer,  copier,  fax  machine,  e-mail,  internet  access,  stationery  and 
supplies,  for  any  non-City  purpose,  including  any  political  activity  or  personal  purpose. 
Notwithstanding  these  general  prohibitions,  any  incidental  and  minimal  use  of  City  resources 
does  not  constitute  a  violation  of  this  section.  Nothing  in  this  subsection  shall  be  interpreted 
or  applied  to  interfere  with,  restrict  or  supersede  any  rights  or  entitlements  of  emplov  ees. 
recognized  employee  organizations,  or  their  members  under  state  law  or  regulation  or 
pursuant  to  provisions  of  a  collective  bargaining  agreement  to  use  City  facilities,  equipment  or 
resources,  as  defined  herein. 

Example.  An  officer  or  employee  may  use  the  telephone  to  make  occasn^nal  calls  to 
arrange  medical  appointments  or  speak  with  a  child  care  pro\  ider,  because  this  is  an 
incidental  and  minimal  use  of  City  resources  for  a  personal  puipose. 

Nothing  in  this  Statement  shall  exempt  any  officer  or  employee  from  complving  w  ith  more 
restrictive  policies  of  the  Department  regarding  use  of  City  resources,  including,  u  itln>ut 
limitation,  the  Department's  e-mail  policy. 

B.  Use  OF  City  Work-Product 

No  officer  or  employee  may,  in  exchange  for  anything  of  value  and  without  appropriate 
authorization,  sell,  publish  or  otherwise  use  any  non-public  materials  that  were  prepared  on 
City  time  or  while  using  City  facilities,  property  (including  u  ithout  limitation,  intellectual 
property),  equipment  and/or  materials.  For  the  purpose  of  this  prohibition,  appropriate 
authorization  includes  authorization  granted  by  law.  including  the  Sunshine  (Ordinance. 
California  Public  Records  Act.  the  Ralph  \I.  Brown  Act  as  w  ell  as  w histleblow  er  and 
improper  government  actix  ities  prov  isions,  or  by  a  superv  isor  of  the  oftker  or  cmpK\\ce. 


I'thil  s  ('()ninii\sion  I dfi  ilwiui 


iiKkkimu  but  :u'i  linuicJ  lo  ihc  ol'ticcr's  ox  cm[ilo\cc's  ap|n>iiitiim  authority .  Nothing  in  this 
siihsccii^Mi  -^h.ill  he  inici-prcii.'i.l  oi-  ap|ihci.l  to  uitci  tcrc  \v  ith.  icstnct  or  supersede  an\  riuhts  or 
entitlements  ot  emploxees.  leeouni/eil  eniplo\ee  oruani/ations.  or  then-  nienihers  Linder  state 
law  or  leuuKiiion  ^r  pLirsuanl  to  pro\  isions  ot' a  eol leeti\  e  hariianiniLi  agreement  to  use  [Uihhe 
Miatei'ials  loi'  eolleein  e  hargannng  agreement  negotiations. 

C  .  I  SI  ()l  l*RIM  K.I  ()l   nil Ol  I  K  K 

\o  ol  tieer  or  einploN ee  ma\  use  his  oi- her  ( "it\  title  i>r  designation  in  an\  eommunieaticMi  tor 
aii\  pn\  ate  Liam  or  ad\  antage.   The  lollow  ing  aeti\  Hies  are  e\pre,ss|\  prohibited  b_\  tliis 
seetion. 

1.  l  siN(;C  iiA  Bi  siNKss  C  ards 

No  ottieer  or  emplo\ee  ma\  use  his  or  her  C'it\  business  eards  for  an\'  purpose  that  ma\'  lead 
the  leeipient  ot'lhe  eard  to  think  that  the  ot'tleer  or  emplovee  is  aetmg  in  an  ol'tieial  eapaeity 
when  the  ol'fieer  or  em|ilo\ee  is  not. 

/.'\c//;;/'/t'  ol  ii}Lippri)priaic  use.  .An  employee's  friend  is  ha\  ing  a  dispute  u  ith 
Ills  new  neighbitr  wlio  is  eonstiiieting  a  fenee  that  the  friend  believes 
eneroaehes  on  his  prc^perty.  The  friend  invites  the  emplo\ee  o\er  to  \  iew  the 
disputed  teiiee.  W  hen  the  neighbor  introduees  herself,  the  employ  ee  shcuild 
inn  hand  the  neighbor  her  business  eard  w  hile  suggesting  that  she  eould  help 
I'esoU  e  the  dispute.  I'se  of  a  C'it_\  business  eard  under  these  eireumstanees 
might  lead  a  member  of  the  publie  to  believ  e  that  the  emplo\ee  w  as  aetmg  in 
an  oftleial  eapaeit\. 

i'.\Lii)iplc  ol  LiccciUiihlc  use.  An  employee  is  at  a  party  and  runs  into  an  old 
friend  who  has  just  mo\ed  to  town.  The  friend  suggests  meeting  for  dinner  and 
asks  how  [o  get  in  tiuieh  with  the  empU)\ee  to  set  up  a  meeting  time.  The 
emplo\ee  hands  the  friend  the  empk>\ee's  business  eard  and  says  that  he  ean  be 
reaehed  at  the  number  on  the  eard.  I'se  i>f  a  Cit\  business  eard  under  these 
eireumstanees  would  not  lead  a  member  i>f  the  publie  to  beliexe  that  the 
emplo\ee  was  aetmg  in  an  otTieial  eapaeity.  Nor  wcuild  Lise  of  the  tele[iluine  to 
set  up  a  meeting  time  eonstitute  a  misuse  of  rest-iurees  under  subseetion  .A. 
abo\  e. 

2.  UsiNc;  Ci  i\  Lettkrhkad,  Cm  Tm  k,  or  E-iMail 

N\>  ollleei"  or  emploxee  ma\  use  Cits  letterhead.  C'it\  title.  C'it\  e-mail,  or  an\'  other  C"it\- 
resouree.  lor  an\  eommunieation  that  ma\  lead  the  reei|iient  of  the  eommunieation  to  think 
that  the  oflieer  ox  emplo\ee  is  aetmg  in  an  oflleial  eapaeit\  when  the  otTieer  or  em|Tlo_\ee  is 
not.  ( I  se  ol  e-mail  ox  letterhead  in  \  lolation  ot'this  seetion  eouki  alsti  \  iolate  subseetii>n  .A  of 
this  seetioii.  w  hieh  prohibits  use  (d  these  resourees  for  an\  iHin-C'it>  purpose. ) 

i'\iU)iplc    .\n  (»l fieer  or  em|-)lo\ ee  is  eontesting  a  parking  tieket.   I'he  oftleer  or 
emploxee  shouUI  no\  send  a  letter  c^n  ("it\  letterhead  to  iheoftlee  that  issued 
the  tieket  eontestmg  the  legal  basis  tor  the  tieket. 


3.  IIOI  l)IN(,  ()M  SI  I  I  Ol  I,  \\  I  I  IIOl  I  A I  I  ll()RI/A  HON,  AS  A 

Ul  I'RI  SIM  A  I  l\ I  Ol   Mil  1)1  PVRIMIM 


Ethics  Commission  Letterhead 


No  officer  or  employee  may  hold  himself  or  herself  out  as  a  icpicscntali\ c  otihc  Department, 
or  as  an  agent  acting  on  behalf  of  the  Department,  unless  authorized  to  Ao  so. 

Example.  An  employee  who  lives  in  San  f-rancisct)  wants  \o  attend  a  public 
meeting  of  a  Commission  that  is  considering  a  land  use  matter  that  u  ill  alfeet 
the  employee's  neighborhood.  The  employee  ma>  attend  the  meet  inn  and 
speak  during  public  comment,  but  should  make  clear  that  he  :>  speakinu  in  his 
private  capacity  and  not  as  a  representative  of  the  Department. 

V.      Prohibition  on  Gifts  for  Assistance  with  dT\  Skr\  ic  ks 

State  and  local  law  place  monetary  limits  on  the  value  of  gifts  an  officer  or  emplov  ee  may 
accept  in  a  calendar  year.  (Political  Reform  Act,  Gov't  Code  >j  (S95()3.  C&CiC"  Code  sj;:^  .''v  1  - 
101  and  3.216.)  This  section  imposes  addidonal  limits  by  prohibiting  an  ot'tieer  or  emplovee 
from  accepting  any  gift  that  is  given  in  exchange  for  doing  the  oftlcer's  or  emplo\  ee"s  (  "itv 
job. 

No  officer  or  employee  may  receive  or  accept  gifts  from  anyone  other  than  the  Cit\  tor  the 
performance  of  a  specific  service  or  act  the  officer  or  employee  would  be  expected  to  render 
or  perfonn  in  the  regular  course  of  his  or  her  City  duties;  or  for  advice  about  the  pn>eesses  ot 
the  City  directly  related  to  the  officer's  or  employee's  duties  and  responsibilities,  or  the 
processes  of  the  entity  they  serve. 

Example.  A  member  of  the  public  who  regularly  works  v\  ith  and  receiv  es 
assistance  from  the  Department  owns  season  tickets  to  the  Giants  and  sends  a 
pair  of  tickets  to  an  employee  of  the  Department  in  appreeiati^m  for  the 
employee's  work.  Because  the  gift  is  given  for  the  perfonnance  of  a  ser\  ice  the 
employee  is  expected  to  perfonn  in  the  regular  course  of  City  duties,  the 
employee  is  not  permitted  to  accept  the  tickets. 

Example.  A  member  of  the  public  requests  assistance  in  rest>l\  ing  an  issue  or 
complaint  that  is  related  to  the  City  and  County  of  San  Franeiseo,  but  that  does 
not  directly  involve  the  Department.  The  employee  directs  the  member  of  the 
public  to  the  appropriate  department  and  officer  to  resoK  e  the  matter.  The 
member  of  the  public  offers  the  employee  a  gift  in  appreciation  tor  this 
assistance.  The  employee  may  not  accept  the  gift,  or  anvthing  of  \  alue  from 
anyone  other  than  the  City,  for  providing  this  kind  of  assistance  u  ith  C  it  v 
services. 

As  used  in  this  Statement,  the  terni  gift  has  the  same  meaning  as  under  the  Political  Retorm 
Act,  including  the  Act's  exceptions  to  the  gift  limit.  (See  Gov't  Code      S2()2X.  St)5().^:  2  Cal. 
Code  Regs.      18940-18950.4.)  For  example,  under  the  Act.  a  gift  that,  u  itliin  :^()  davs  of 
receipt,  is  returned,  or  donated  by  the  officer  or  employee  to  a  501  (c)(3)  organi/ation  or 
federal,  state  or  local  government  without  the  officer  or  employee  taking  a  tax  deduction  tor 
the  donation,  will  not  be  deemed  to  have  been  accepted.  In  addition  to  the  exceptions 
contained  in  the  Act,  nothing  in  this  Statement  shall  preclude  an  emplov  ee's  receipt  of  a  bona 
fide  award,  or  free  admission  to  a  testimonial  dinner  or  similar  ev  ent,  to  reeogni/e  exceptional 
service  by  that  employee,  and  which  is  not  prov  ided  in  return  tor  the  rendering  of  ser\  lee  in  a 
particular  matter.  Such  awards  are  subject  to  the  limitatit)n  on  gifts  imposed  by  the  Piditical 
Reform  Act  and  local  law. 

In  addition,  the  following  gifts  are  de  minimis  and  therefore  exempt  from  the  restrictions  on 
gifts  imposed  by  section  V  of  this  Statement: 

rihicsCommisMdii  Si;ilcnK-m  of  liKonipaliblc  \l  Iimiic> 


ijhics  i  i>ninii\\ion  l.i'ticilwad 


1.    Culls,  oilici  iluin  c.isli.  w  ilh  an  agLiiVLiatc  \ aluc  of  S25  or  less  per  occasion;  and 

li.   Ciills  such  as  food  and  diink,  wilhoiit  iCLiard  lo  \aluc.  to  he  sliared  in  the  otfice 
anioni;  olllceis  or  enipk>\ees. 

lixamplc.  A  member  of  llie  piihhc  who  reuularl)  works  with  and  reeei\es 
assistance  from  the  Department  sends  a  SI  5  basket  of  fruit  to  an  empKnee  as  a 
hohda\  yift.    \hhoiigh  the  fruit  nia\  m  tact  be  id'tercd  in  exchaiiLie  for 
pel  torminu  sci  \  ices  that  the  eiii[ilo\ee  is  e\|'»ected  to  pei  lorm  in  the  reyuhir 
course  of  C  'it\  duties,  die  emploxee  ina\  accept  the  fruit  because  the  \alue  is  de 
iniiiimis.  (  Recausc  the  reportinu  iee|uirement  is  cumuhiti\  e.  an  emplo_\ee  may 
be  icc|uired  to  icpoit  c\en  de  minimis  gifts  on  his  or  her  Statement  of 
fconomic  hitercsts  it'.  o\cr  the  course  of  a  \ear.  the  Liifts  eciual  or  exceed  S5().) 

I'.xiiDiplc.  \  member  of  the  [Hibbc  who  rcjiLihuiN  works  with  and  reeei\es 
assistance  from  tlie  l)e|iartment  sends  a  M  50  basket  t)t'truit  to  the  Department 
as  a  hobda\  gilt.  .\hhoLigh  the  fruit  ma\  in  fact  be  olfered  m  exchange  for 
performing  ser\  ices  that  the  De|iartment  is  expected  to  pertomi  in  the  regular 
course  c>t  C'ltN  duties,  the  Department  ma\  acce[M  the  fruit  basket  because  it  is  a 
gift  to  the  ott'ice  to  be  shared  among  officers  and  emplo_\ees. 

\  I.        .VMKNDMEN  r  OF  S TA  I  KMENT 

Onec  a  Statement  of  Incoiii|xitible  Actix  ities  is  appro\  ed  by  the  Fthies  Commission,  tlie 
Department  max  .  subject  ti>  the  appixual  of  the  Idhics  Commission,  amend  the  Statement. 
(C&CiC  (\Kle  s;  v2  I  N(b). )  hi  addition,  the  f  thics  CommissitMi  ma\  at  an>  time  amend  the 
Statement  on  its  own  mitiatixe.  No  Statement  ot  Incompatible  Aetix  ities  or  an\  amendment 
thereto  shall  become  iiperati\e  until  the  C'it\  and  CountN  of  San  Francisco  has  satisfied  the 
meet  aiul  conler  requirements  of  State  law  and  the  collectiv  e  bargaining  agreement. 
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San  Fr  \n(  isco  E  rnic  s  Commission 
Anni  AL  Rkpor  r  ¥\  2()07-20()8 


The  Hthics  Commission  scr\  cs  ihc  citi/cns  ot"  San  Francisco,  City  employees,  elected  and 
appoimcil  otlK  ials.  and  candidates  for  public  office  by  enforcing  the  City's  governmental 
cihk  s  law  V  pun  iLling  education  about  their  provisions,  and  serving  as  a  repository  for 

iiiloiinalion. 

The  Ccnnmissu^n  acts  as  filing  officer  for  campaign  finance  disclosure  statements;  audits 
siaicn-icnis  lor  comj-iliancc  with  siaic  and  local  laws;  administers  City  laws  regulating 
lohh\  isis  and  campaign  ciMisLiliaiUs;  in\  cstigates  complaints  alleging  ethics  law 
Molaiions:  sciAcs  as  ihc  (iling  officer  for  financial  disclosure  statements  required  from 
Cii\  tW  ficials:  l  aiscs  public  awareness  of  ethics  laws;  researches  and  proposes  ethics- 
iclatcd  lcgisla[i\e  changes;  and  provides  ethics  advice  to  candidates,  office-holders, 
public  officials.  City  and  County  employees  and  the  general  public. 

The  Commission  is  pledged  to  a  high  standard  of  excellence  in  government 
accountability,  and  to  that  end  has  worked  not  only  to  implement  the  law,  but  also  to 
amend  existing  law  or  create  new  law  that  will  further  the  pnnciple  of  the  voters"  nght  to 
know  and  to  ensure  integrity  in  go\  emment  decision-making  and  in  the  campaigns  of 
those  who  wish  to  govern. 

Highlights  of  the  Thirteenth  Year 

The  Commission  continued  to  deliver  a  diverse  array  of  work  products  and  services  to  the 
citizens  of  San  Francisco: 

•  Enforced  reporting  requirements  for  political  committees,  campaign  consultants, 
lobbyists,  and  City  officials; 

•  Conducted  compliance  audits  of  campaign  finance  committees; 

•  Continued  the  constant  review  of  the  Campaign  Finance  Reform  Ordinance, 
making  rcct)mmcndations  to  the  Board  of  Supervisors  on  changes  to  strengthen, 
clarify,  and  update  campaign  finance  law.  Drafted  and  adopted  regulations  to 
implement  such  changes; 

•  Nearly  comiileted  five  years  worth  of  work  on  the  Statements  of  Incompatible 
AciiMtics  after  do/ens  of  hours  of  delibcratuMi  b\  the  Fthics  Commissioners  and 
hundreds  of  iuuiis  of  meelings  and  discussu)ns  willi  department  heads  and 
[X'l'sonne!  .iiul  huiulieds  more  luuirs  of  meet  and  confer  sessions  with  union 
lepieseni.iiiN es,   l  liese  tlocumenis  are  set  to  go  intoelTect  in  2()()8; 

•  (  oniiniied  .1  lar  icaelimg  e\  alualion  of  the  potential  need  for  changes  in  the 
lol^lw  isi  proijr.im; 

•  (  oinlui^ied  an  in  clepth  polic\  analysis  and  followed  through  with  a  number  of 
policN  upilales  and  changes.  Also  adopted  legislali\e  changes  recommended  by 
the  Hoard  of  Sujiei  \  isors; 
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•  Conducted  on-going  sessions  of  its  educational  program  on  conl'licis  of  interest, 
incompatible  activities,  candidate  and  treasurer  mformalion,  campaign  linancc, 
public  finance,  on-line  filing,  lobbying,  and  other  issues  under  its  jurisdiction 
surpassing  the  record  number  of  sessions  reached  in  the  previous  year; 

•  Provided  informal  written  or  oral  advice  and  responded  to  requests  for  formal 
written  advice  letters; 

•  Implemented  a  new  state-of-the-art  electronic  filing  system  and  began  expanding 
the  nature  and  number  of  documents  available  online; 

•  Facilitated  "Interested  Persons  Meetings"  for  the  general  public  to  provide  input 
on  issues  under  consideration  by  the  Commission; 

•  Conducted  hearings  on  requests  for  waivers  from  conflict  of  interest  laws;  and 

•  Responded  to  hundreds  of  citizen  inquiries. 

Mandates  and  Accomplishments  of  the  Commission 

The  Commission's  work  covers  ever-growing  responsibilities,  demanding  consistent 
innovation  in  this  extended  period  of  budget  shortfalls  that  impact  funding  and  personnel. 
The  Commission  uses  a  five-year  planning  format  to  anticipate  growth  of  staff  and  the 
dual  needs  for  the  Commission  to  better  meet  its  currently  existing  mandates  and  to 
expand  its  abilities  to  regulate  campaign  finance  activities  and  conflict-of-interest  laws. 
The  five-year  plan  is  personnel-based  and  is  adjusted  yearly  in  consideration  of  budgetary 
influences,  the  creation  of  new  laws  and  regulations  under  the  Commission's  jurisdiction, 
and  housekeeping  issues  related  to  equipment,  software  and  office  space.  In  the  long- 
term,  the  Commission  estimates  that  it  will  require  more  than  30  staff  members  to 
provide  top-quality  service  and  remains  committed  to  a  sensible  growth  structure  towards 
this  goal. 

Campaign  Finance  Regulation  and  Reporting 

The  Commission  enforces  the  City's  Campaign  Finance  Reform  Ordinance  (CFRO), 
which  sets  voluntary  ceilings  on  campaign  expenditures  by  candidates  and  imposes 
mandatory  limits  on  contributions  to  candidates. 

The  Commission  regulariy  reviews  the  operation  of  the  CFRO,  as  well  as  the  other  City 
ordinances  under  its  jurisdiction,  enacts  enabling  regulations,  and  proposes  substantive 
and  operational  changes.  It  also  advises  on  amendments  proposed  by  the  Board  of 
Supervisors. 

Under  the  Charter,  the  Commission  serves  as  filing  officer  for  five  categories  of  local 
candidates  and  committees: 

1.  Candidates  seeking  election  to  local  office  and  their  controlled  committees, 

2.  Committees  formed  or  existing  primarily  to  support  or  oppose  candidates  seeking 
election  to  local  office, 

3.  Committees  formed  or  existing  primarily  to  support  or  oppose  qualification  or 
passage  of  a  ballot  measure  being  voted  on  only  in  San  Francisco, 
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4.  (\)unl\  gcncial-piiiposc  committees  actixe  only  in  San  Francisco,  and 

5.  Candidates  and  candidate  committees  for  coiint\  central  committee  office. 

As  filuii:  officer,  tlie  Commission  promotes  compliance  h\  candidates  and  committees 
and  mainiains  records  of  reports  filed.  It  audit.s  cam[iaign  statements  and  imposes 
penalties  for  failure  to  adhere  to  filing  deadlines  and  reporting  reciuiremcnts.  It  also 
distnhiites  the  fine  jx)lic\  to  all  filers  and  imposes  lines  for  late  statements. 

Regular  scmi  annual  filings  for  acti\e  committees  took  place  on  Jul\  31.  2007  and 
J.inuarN    1 .  200S.   1  lie  No\ emtx'r  2007  election  occasioned  the  additional  filing  of  pre- 
election reports  on  October  ."^  and  Octc^ber  26.  A  report  was  also  due  on  October  30, 
200^  and  .April  30.  2()0S  Irom  Ixillot  measure  committees  exempt  from  semi-annual 
repiMts  but  whicli  niake  financial  contributions  toward  the  passage  or  defeat  of  other 
measures    I  he  (\MTimission  reminded  committees  of  the  deadlines,  sent  out  notices  to 
dclinLiuciu  filers,  and  posted  reports  on  its  web  site,  w w w . s fg o v . o r g /e t h i c s / . 

Staff  has  endeavored  to  send  out  more  advance  notices  than  previous  years  through  mail, 
email  and  phone  calls  in  order  to  reduce  the  number  of  late  filings. 

Public  Financing 

San  Francisco's  public  financing  program  for  candidates  for  the  Board  of  Supervisors 
was  adopted  through  a  ballot  measure  (Proposition  O)  in  November  2000.  The 
Commission  administered  the  public  financing  program  in  elections  for  candidates  for  the 
Board  of  Supervisors  in  2002,  2004  and  2006.  Another  public  financing  cycle  began  in 
2008  and  will  run  through  the  November  2008  election  and  end  thirty  days  thereafter. 
The  public  financing  program  provides  candidates  running  for  the  Board  of  Supervisors 
w  Hh  partial  public  grants  to  fund  their  campaigns.  The  Commission  developed  the 
program  with  the  intent  that  it  would  provide  candidates  a  neutral  source  of  additional 
funding,  encourage  more  candidates  to  run  for  office;  allow  candidates  to  spend  more 
time  discusMHg  the  issues  and  spend  less  time  fundraising;  and  encourage  candidates  to 
limit  their  spending. 

During  the  period  covered  by  this  report,  substantial  changes  were  adopted  by  the 
Commission  and  the  Board  of  Supervisors  to  alter  the  public  financing  programs.  First, 
the  separate  programs  lor  Mav  cir  and  Board  of  Supervisors  (BOS)  were  merged  into  a 
single  program  w  ith  a  combined  revolving  fund.  Money  for  this  financing  is  to  be  set 
aside  Irom  the  (iencral  l  und  at  a  rate  of  ,$2.7."^  per  City  resident  each  vear.  Prev  iouslv  . 
the  MavcMal  program  had  a  separate  fund  and  the  BOS  program  depended  on  biannual 
a[^pitipi  KiiKMis    .Spending  caps  were  raised  to  $1.3  million  for  the  Mavoral  program  and 
ii)N|  K  1.1 )( II I  l(M  ilie  R()S  [inigrani.  .Also,  ihe  processes  of  using  a  single  cap  lor  the 
Mavoial  proj'iain  .iiul  disiiiet  caps  for  the  BOS  program  were  discarded  in  favor  in 
individual  speiuling  i.  a[is  being  adjustable  based  on  a  formula  accounting  for  candidate 
and  inde|)endenl  expenditures. 
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In  200S.  elections  will  be  held  in  Disrncts  1.  3.  4.  5.  7.  9  and  11.  (Disinci  Four  is 
included  due  to  the  fact  that  former  Supen-isor  Ed  Jew  vacated  office  on  Januan.  12, 
2008.)  Forty-two  candidates  are  running  in  these  seven  districts  for  the  BOS  in  2008.  B\ 
comparison.  25  candidates  in  rive  distncts  appeared  on  the  November  2006  ballot,  while 
a  total  of  65  candidates  in  se\en  distncts  and  28  candidates  in  five  districts  appeared  on 
the  November  2004  and  No\  ember  2002  ballots,  respectively.  In  2008.  there  are  five 
"open  seats'"  (including  Distnct  Four,  which  has  a  non-elected  incumbent).  There  was 
one  in  2006  and  one  in  2004. 

No  dr.cicaie  received  any  public  funds  in  the  200"  Mayoral  race.  Two  candidates 
applied;  Tony  Hall  qualified  for  public  funding  but  dropped  out  of  the  race  shonly 
thereafter:  i Chicken)  John  Rinaldi  applied  but  did  not  meet  the  initial  qualifying 
threshold.  The  Commission  heard  a  series  of  appeals  from  Mr.  Rinaldi  regarding  his 
appHcation  for  public  funds.  Ultimately,  the  Commission  determined  that  he  did  not 
meet  the  threshold  of  raising  S25.000  from  at  least  250  contnbutors  by  the  70  '''  day 
before  the  election  as  required  by  law. 

Staff  created  a  comprehensive  report  on  the  2007  Public  Financing  Program  which  is 
available  on  the  Commission  web  site. 

CFRO  A-er,d-en:s 

In  continuing  its  e.xtensive  review  of  the  Campaign  Finance  Reform  Ordinance,  the 
Ethics  Commission  approved  a  number  of  changes  as  brietl\  descnbed  in  the  ne.xt 
paragraph.  The  Board  of  Superv  isors  ultimately  adopted  these  changes  and  the  Mayor 
signed  them  into  law .  Additionally,  the  Commission  made  major  changes  in  the  Public 
Finance  Program  as  descnbed  previously  m  this  repon. 

Provisions  considered  and  adopted  included  those  that: 

•  Require  persons  riaki-g  :ndependent  expenditures  of  SI. 000  or  more  to  pay  for 
mass  mailings  that  suppon  or  oppose  candidates  for  City  elective  office  to  file 
those  maihngs  and  itemization  of  costs  with  the  Ethics  Commission: 

•  Require  persons  conducting  or  paying  for  telephone  persuasion  polls  to  disclose 
information  to  call  recipients  during  the  telephone  calls  and  to  tile  disclosure 
reports  with  the  Ethics  Commission: 

•  Require  certain  committees  that  are  raising  or  spending  funds  to  support  or 
oppose  a  local  measure  to  tile  financial  disclosure  documents  with  the 
Commission  during  signature  gathering  periods: 

•  Implement  Charter  provisions  directing  the  Controller  to  administer  a 
whistleblower  program  and  investigate  reports  of  complaints  concerning  the 
misuse  of  City  funds,  improper  activities  by  Cit\  officers  and  employees, 
deficiencies  in  the  quality  and  deliver}'  of  government  ser\  ices,  and  wasteful  and 
inefficient  City  government  practices.  Several  of  the  proposed  amendments 
formalized  steps  that  the  Controller  had  already  undertaken  to  establish  a 
whistleblower  program: 


•  Expanded  disclosure  and  tiling  rcquncmcnis  lo  persons  ihal  make  mass  mailings 
that  siippi>rl  or  i^pposc  a  candidate  tor  C'it\  clecti\e  otTice  ; 

•  Clarified  the  detinilions  of  matching  and  cjiKililN  mg  contributions; 

•  (\Milormcd  ilie  indi\  idiial  expenditure  ceiling  lor  candidates  tor  the  Board  of 
SupciAisois  to  the  ceiling  in  the  new  public  Imancc  law  ; 

•  Claritied  how  [o[d\  opposition  spending  and  it)ial  suppoiti\e  spending  are 
detei'mined; 

•  Clarified  the  trust  account  limit  for  a  publicls -funded  \la\oral  or  Superxisorial 
candidate; 

•  Set  foith  the  pnvess  for  closing  out  a  campaign  contingency  account; 

•  Set  forih  a  rule  that  pci  sonal  sci  \ iccs  for  coniiacls  under  section  1.126  include 
C(.Hisulling.  architcclLii'c,  ciigiiiccnng,  ilcsign.  legal,  finance,  accounting,  janitorial, 
medical  ireatmcni.  transpttiiation,  underwriting,  insurance  and  security  ser\ices; 

•  Dcicrmined  that  a  committee  controlled  b\'  a  candidate  for  the  purposes  of  section 
1. 126  includes  either  a  committee  formed  to  support  or  oppose  a  candidate  for 
City  elective  office  or  a  committee  formed  to  support  or  oppose  a  local  ballot; 

•  Set  forth  the  method  by  which  the  individual  expenditure  ceiling  of  a  candidate 
for  the  Board  of  Supervisors  or  for  Mayor  may  be  raised; 

•  Created  guidelines  regarding  Mayoral  and  Supervisorial  candidates  who  are 
bound  by  the  individual  expenditure  ceiling  of  $140,000  for  supervisorial 
candidates  and  $1,375,000  for  mayoral  candidates; 

•  Identified  the  forms  that  persons  making  independent  expenditures,  electioneering 
communications  or  member  communications  that  clearly  identify  a  candidate  for 
the  office  may  be  required  to  file; 

•  Set  forth  the  filing  requirements  related  to  mass  mailings  made  by  persons  other 
than  candidates;  and 

•  Adopted  do/ens  of  regulations  related  to  the  execution  of  the  new  public 
financing  program. 

The  Commission  also  adopted  a  host  of  operational  regulations  to  implement  the  new 
amendments. 

Audit  Program 

I  he  (  "alilornia  Poliiical  Reform  Act  of  1974  and  the  City's  CFRO  require  officeholders 
and  caiulidatcs  as  well  as  campaign  committees  that  support  or  oppose  ballot  measures  or 
candidates  lo  file  1 1 nance  statements  disclosing  campaign  contributions  and  expenditures 
made  in  connection  w  iih  a  campaign. 

I  he  Commission  ser\es  as  filing  officer  for  statemenls  rctiuiied  lo  he  tiled  loeall\  .  fhe 
statements  cover  disclosLiie  ot  nionetai)  and  non-moiielai  \  eoiiii  it^uiions  including  loans 
and  enforceable  promises,  expciulilures,  unpaid  hills  and  nnseelLiiieoiis  incieascs  lo  cash. 
Filers  must  also  keep  det.iiled  records  of  rcceipls  and  e\|X'iuliiiiies  ol  n2>  or  more. 

I  he  Commission  audits  ilie  siaiemenls  tor  compliance.  lis  process  is  outlined  in  an  audil 
manual  available  lo  the  public.  I'llcis  are  selecleil  tor  audit  h\  laiukMn  ilraw  ing  at 
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Commission  meetings,  or  are  targeted  based  on  preliminary  staff  reviews.  In  addition,  all 
publicly  financed  candidates  are  audited. 

In  March,  the  Commission  selected  10  campaign  and  ballot  measure  to  be  conducted  in 
2008.  Although  the  Commission  staff  conducted  20  audits  in  the  previous  calendar  \car, 
the  workload  associated  with  the  Public  Finance  Program  of  2008  will  take  up  a  great 
deal  of  staff  audit  time.  Should  time  and  resources  prove  available,  staff  w  ill  conduct 
additional  random  audits.  Staff  may  determine  the  need  to  conduct  targeted  audits  at  any 
time.  Audits  are  posted  on  the  Commission's  web  site  as  they  are  completed. 

Statements  of  Incompatible  Activities 

Proposition  E,  passed  by  the  voters  in  2003,  required  departments,  boards,  and 
commissions  to  file  Statements  of  Incompatible  Activities,  or  SIAs,  with  the 
Commission,  listing  activities  that  are  incompatible  with  the  public  duties  of  officers  and 
employees. 

Staff  expects  that  universal  implementation  of  SIA  documents  will  take  place  in  calendar 
year  2008.  In  anticipation  of  this,  staff  established  a  universal  training  protocol  so  that 
affected  personnel  of  every  department  have  access  to  information  and  training  in  the 
requirements  of  the  SIAs.  This  year,  staff  provided  training  on  the  SIA  to  attendees  at  the 
City  University  Human  Resource  Certificate  Pilot  Program.  Participants  in  the  training 
included  employees  from  the  Department  of  Human  Resources,  Public  Utilities 
Commission,  Human  Services  Agency,  the  Controller's  Office  and  the  Department  of 
Public  Health. 

The  Commission  recognizes  that  in  order  for  these  documents  to  be  effective,  such 
information  and  training  are  essential  components  of  implementation. 

As  stated  earlier,  work  on  the  SIAs  has  been  nearly  completed.  In  addition  to  the  dozens 
of  hours  the  Ethics  Commissioners  have  spent  deliberating  the  language  in  the  SIAs,  the 
Commissioners'  combined  efforts  in  the  studying  of  the  draft  documents  and  the 
researching  and  creation  of  ideas  and  solutions  involved  hundreds  of  hours  of  work  on 
their  own  time. 

Staff  has  created  a  platform  for  notification  of  all  City  employees  when  the  SIAs  go  into 
effect  and  will  be  conducting  training  throughout  City  agencies  using  both  an  outreach 
protocol  and  pursuant  to  requests  of  departmental  management. 

Sunshine  Ordinance  Declarations 

The  San  Francisco  Sunshine  Ordinance  requires  department  heads  and  commissioners 
who  are  required  to  file  Statements  of  Economic  Interests  ("SEIs")  with  the  Ethics 
Commission  to  sign  an  annual  declaration  stating  under  penalty  of  perjury  thai  thcv  ha\e 
read  the  Sunshine  Ordinance  and  have  attended,  or  will  attend,  an  annual  training  on  the 
Sunshine  Ordinance. 
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A  ruinitxT  ol  ihusc  icquircJ  lo  lilc  took  ad\aniagc  oi  iho  online  Lilhics  ;ind  Sunshine 
training  option  in  lieu  of  ihe  li\e  naming  offered  in  March  2{)()8.  which  was  joinlly 
hosted  by  the  hihics  Commission  and  the  City  Attorney. 

Lobbyist  Registration  and  Reporting 

Lobbyists  arc  rcLjuircd  l\\  ordinance  to  register  with  the  City  and  file  quarterly  reports  of 
any  aeli\it>  intended  to  influence  local  legislati\e  or  administrali\e  action.  The 
Commission  re\iews  lohh\ist  statements  to  ensure  ctmipleteness  and  accuracy.  It 
assesses  penalties  for  lailurc  lo  adhere  [o  deadlines  and  other  requirements. 

RcL:l^llallon  is  triggered  by  a  threshold  le\el  of  activity  based  on  the  number  of  City 
ollicials  contacted  and/or  the  amount  of  p^iyments  received  or  made.  The  threshold 
\anes  acctMdmg  to  the  t_\pe  of  lobbying  engaged  in. 

Statements  must  disclose  w  hich  City  officials  were  contacted,  the  positions  advocated  by 
the  lobb\  ist.  and  any  campaign  contributions  or  gifts  donated.  Contract  lobbyists  are 
required  [o  disclose  the  names  of  their  clients  and  how  much  money  they  received  from 
them.  Lobb\  ists  w  ho  advocate  on  their  own  behalf  are  required  to  disclose  payments 
made  for  the  purpose  of  influencing  local  legislative  or  administrative  action. 

The  Commission  summarizes  statements  in  quailerly  reports  it  issues  soon  after  the  filing 
deadlines.  The  reports  are  posted  on  the  Commission's  web  site. 

At  the  close  of  the  fiscal  year,  there  were  45  lobbyists  registered  with  the  Commission 
reporting  about  $5.9  million  in  earnings  for  the  fiscal  year. 

The  Commission  conducted  two  reviews  of  the  Lobbyist  Ordinance  during  the  year  and 
directed  the  staff  to  propose  changes  to  the  ordinance.  Staff  conducted  surveys  of  other 
jurisdictions  and  held  interested  persons  meetings  in  order  to  foment  a  series  of  proposed 
amendments  to  the  program.  At  its  May  meeting,  staff  sought  the  Commission's 
guidance  on  w  hether  lo  make  proposals  to  alter  the  monetary  and  contact  threshold  limits 
to  quail  !>  as  a  contract,  organization  and  business,  or  expenditure  lobbyist,  to  require 
enij-)loycc  lolM->yists     contract  lobbyists  to  register,  to  define  when  all  lobbyists  must 
rcgisici  altci  meeting  their  respective  thresholds,  and  to  adopt  new  exemptions  to  the 
detiniiion  of  "contact. "  The  Commission  directed  the  staff  to  continue  to  study  the  issue, 
seek  additional  public  input  on  the  matter  and  to  refine  the  staff  proposals  based  on  the 
aikliiional  research.  Staff  expects  to  bring  a  new  set  of  recommendations  to  the 
( "ommisMon  in  2()()S. 

Campaign  Consultant  Registration  and  Reporting 

The  Regulation  t 'I  ( '.mi[\ii'jn  ( "ciisulianis  Ordinance.  |\isscd  in  1'^^)"".  requires  an_\  one 
who  earns  $1  .Odd  or  moic  in  a  calciulai  \car  Irom  acli\  il\  as  a  camiKiign  ct)nsultant  to 
register  with  !hc('il\  aiul  submit  quaiterl\  reports. 
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Campaign  consultants  arc  required  to  report  names  of  clients,  services  provided, 
payments  received,  contributions  and  gifts  made  to  local  officials,  and  other  mtormation. 
The  Commission  prepares  summaries  of  the  quarterly  filings,  posts  them  on  the  ueb  ^itc, 
and  publishes  a  manual.  During  the  fiscal  year,  more  than  27  campaign  consultants 
reported  earnings  of  about  $3.1  million. 

Investigations  and  Enforcement 

The  San  Francisco  Charter  charges  the  Ethics  Commission  with  authority  to  investigate 
alleged  violations  of  laws  governing  campaign  finance,  lobbying,  conflicts  of  interest, 
and  government  ethics.  In  addition,  the  Improper  Government  Activities  Ordinance,  also 
known  as  the  Whistleblower  Ordinance,  directs  the  Commission  to  investigate  charges  of 
retaliation  directed  against  complainants. 

During  the  year,  the  Enforcement  staff  resolved  26  cases,  including  five  that  went  to 
settlement  (settlement  summaries  are  available  on  the  Commission  web  site).  A  number 
of  other  cases  remain  under  investigation. 

The  Commission  had  two  notable  Enforcement  efforts  during  the  year,  as  detailed  below. 

Due  to  allegations  of  official  misconduct,  the  Mayor  suspended  Supervisor  Edmund  Jew. 
Under  Charter  Section  15.105,  when  the  Mayor  suspends  an  elective  officer,  "The  Ethics 
Commission  shall  hold  a  hearing  not  less  than  five  days  after  the  filing  of  written  charges. 
After  the  hearing,  the  Ethics  Commission  shall  transmit  the  full  record  of  the  hearing  to 
the  Board  of  Supervisors  with  a  recommendation  as  to  whether  the  charges  should  be 
sustained."  Supervisor  Jew  submitted  a  motion  to  dismiss  written  charges  of  misconduct 
and  to  terminate  proceedings;  the  Mayor  submitted  an  opposition  brief.  At  a  November 
2007  hearing,  Commissioners  considered  the  briefs  and  determined  to  move  ahead  with 
proceedings  on  the  matter.  The  Commission  proceeded  to  provide  direction  on  the 
process,  parameters  and  protocol  for  the  hearing.  However,  on  January  10,  2008,  the 
parties  in  the  above  matter  announced  that  they  had  reached  a  settlement  in  the  quo 
warranto  and  official  misconduct  actions.  As  a  result.  Supervisor  Jew  resigned  on 
January  11,  2008.  The  Commission  therefore  determined  that  further  hearings  on  the 
matter  were  no  longer  required.  The  Commission  was  ably  served  on  a  pro-bono  basis  by 
attorneys  at  the  law  firm  of  Orrick,  Herrington  and  Sutcliffe,  led  by  Melinda  Haag. 

At  the  December  10,  2007  Commission  meeting,  the  Commissioners  found  probable 
cause  that  former  Supervisor  Tony  Hall  committed  several  violations  of  the  Campaign 
Finance  Reform  Ordinance  and  the  Political  Reform  Act.  This  finding  prompted  staff  to 
continue  an  investigation  of  these  allegations  and  the  Commission  subsequently 
discussed  the  preliminary  matters  of  the  case  at  its  May  12,  2008  meeting.  A  public 
probable  cause  hearing  was  held  on  June  9,  2008  on  the  Hall  matter  and  u  as  continued 
into  July,  2008.  The  matter  remains  pending.  (Please  note:  The  respondent  is  presumed 
to  be  innocent  unless  and  until  such  time  that  the  Ethics  Commission  completes  the 
hearing  on  the  merits  and  determines  that  the  Respondent  committed  the  alleged 
violations.) 
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The  Commission  has  also  commenced  in  2008,  for  the  fust  iimc.  lo  conduct  random  spot 
audits  of  Slatemcnls  of  Economic  Interest  that  are  filed  w  iihm  each  department  rather 
than  at  the  Ethics  Commission. 

Pohcy  Recommendations 

The  Commission  is  charged  u  ith  making  poHcy  recommendations  on  issues  under  its 
jurisdiction.  It  has  been  proaclivcly  reviewing  the  breadth  of  campaign  finance  law  and 
actively  making  recommendations  and  drafting  proposals  for  change. 

Among  the  pt'dicy  changes  adopted  during  the  year  are  those  that: 

•  ivsiahlish  more  consistenc)  in  the  fines  collections  and  settlement  processes; 

•  Require  lhai  the  selection  of  committees  to  be  audited  occur  no  later  than  the 
March  nicciing  ot'  the  Commission  each  year; 

•  Require  stal  l  lo  pro\  idc  more  timely  notice  of  late  filings  due  and  the  late  fines 
and  forfeitures  that  may  be  assessed; 

•  E.xcept  for  pre-election  and  late  reports,  give  committees  a  window  of  opportunity 
to  coiTcct  missing  or  incorrect  information  on  campaign  reports; 

•  Require  that  staff  annually  distribute  a  matnx  regarding  the  formula  for  granting 
of  waivers  or  reductions  in  fines; 

•  Determined  that  the  Commission  generally  will  not  take  enforcement  or  fines 
actions  against  candidates  and  committees  that  raise  or  spend  $5000  or  less  during 
an  election  year; 

•  The  Commission  will  review  the  posting  of  the  non-filer  list  to  allow  for  a 
temporary  removal  of  a  name  on  the  list  to  permit  time  for  a  cure  and  to  remove 
names  once  the  applicable  statute  of  limitations  has  passed; 

•  The  Commission  will  no  longer  use  specific  written  notice  except  in  unusual 
circumstances; 

•  The  Commission  will  coordinate,  to  the  extent  possible,  all  fines,  forfeitures  and 
enforcement  actions  against  any  single  committee; 

•  In  making  waiver  determinations,  the  Commission  will  take  into  account  a 
committee's  self-reporting  of  eiTors; 

•  I:\ccpi  where  law  specifically  provides  otherwise,  accept  documents  as  timely 
filed  if  ilie\  arc  postmarked  by  the  due  date; 

•  j-sKihlish  a  polic\  ol  not  including  candidates/committees  that  spend  less  than 
S.^, •)()()  per  cicciion  c\cle  in  audit  pools  or  sLih|cci  them  to  late  fines  except  in 
ccilain  ciicunisiaiKcs  and  also  establish  a  "non-malcrialit> "  standard  for 

1  III raci ions  1)1  less  than  1 0'  r  ol  re\  ciuics  or  expenditures  or  S  I  (),()()().  w  hichexer  is 
lower;  and 

•  (ieneiall\  exlend  the  time  to  file  amendments  or  information. 

The  Commission  entlea\ois  to  create  new  leLiislation  that  makes  campaign  finance  and 
ethics  laws  and  regulations  more  elleetive  w  hile  lieing  easier  to  eoiiipieheiul  aiul  alsii 
\N'()rks  as  a  partner  w  ith  the  Hoard  ol  Supei  \  isins  m  elleeling  positi\  e  changes  to  the 
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Administrative  Code,  the  Campaign  and  Governmental  Conduct  Code  and  other  statutes 
governing  the  City. 

Education  and  Outreach 

The  Commission  has  a  strong  institutional  commitment  to  educate  the  pubhc  about  San 
Francisco's  ethics  laws  and  to  support  campaign  reform  and  government  accountability 
efforts  consistent  with  City  policy  throughout  the  state  and  elsewhere. 

It  conducts  ongoing  informational  programs  about  ethics-related  laws  and  requirements. 
It  produces  educational  materials  and  actively  publicizes  its  outreach  activities  through 
public  notices. 

In  2008,  staff  conducted  workshops  and  meetings  on  more  than  70  occasions  on  the 
following  main  agendas:  public  financing,  online  filing  and  the  new  electronic  filing 
system,  the  Lobbyist  Ordinance,  candidate  forums  for  Supervisor,  forums  for  treasurers. 
Statements  of  Economic  Interests,  political  club  outreach,  and  individual  City  agency 
conflict  of  interest  seminars.  Staff  also  conducted  one-on-one  sessions  with  officials  and 
employees.  Further,  staff,  along  with  Commission  members,  conducted  five  ethics 
seminars  for  delegations  of  international  visitors  from  over  twenty  nations. 

The  Commission  works  to  educate  City  and  County  employees  in  individual  departments 
regarding  ethics  rules  with  a  focus  on  conflict  of  interest  laws.  Commission  staff  has 
created  -  and  constantly  updated  —  presentations  that  instruct  civic  employees  on  the 
several  laws  -  local  and  state  -  that  prescribe  conflict  of  interest  rules.  While  complex, 
these  trainings  help  present  the  requirements  in  a  common-sense  approach.  The  feedback 
from  such  presentations  has  been  quite  positive  and  the  Commission  will  endeavor  to 
continue  such  outreach  on  an  ever-wider  basis  as  staffing  levels  allow.  As  noted  earlier, 
staff  has  prepared  a  large-scale  presentation  process  to  coincide  with  the  execution  of 
Statements  of  Incompatible  Activities. 

Advice  and  Opinions 

The  Commission  is  charged  with  interpreting  and  applying  the  conflict  laws  under  its 
jurisdiction,  requiring  that  it  consider  requests  for  waivers,  which  it  routinely  does,  and 
that  it  issue  formal  and  informal  written  advice  on  matters  requinng  interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquines  about  San 
Francisco  ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries  run  into  the 
hundreds,  if  not  more. 

Electronic  Advances 

Starting  in  2008,  the  Ethics  Commission  converted  its  online  filing  operations  from  the 
limited-capability  system  that  it  used  previously  to  a  state-of-the-art  application  operated 
by  the  private  vendor  Netfile.  Working  with  Netfile,  staff  has  been  able  to  provide  the 
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user  communil)  w  ilh  a  much  easier  and  ei)mprehensi\e  prtigram  and  (he  reactions  have 
been  nearly  universally  favorable.  Sial't  continues  to  work  with  Nettile  to  upgrade  and 
expand  system  capabilities. 

In  addition,  stall  has  created  much  greater  access  to  filings  made  at  the  F,thics 
C\>mmission  for  online  users.  For  the  first  time,  staff  is  scanning  all  forms  on  tilc  at  the 
Commission  for  recent  years;  this  means  that  the  public  will  ha\c  access  to  paper-only 
documents  that  have  never  been  available  to  online  users.  Pre\  iousl\,  people  searching 
for  paper  documents  could  onl\  \  iev\  them  at  the  Ethics  Commission  office;  now  they 
have  the  option  to  \ieu  ihcm  online.  This  scanning  project  is  ongoing. 

For  the  first  time  in  2008,  the  Commission  authorized  and  began  accepting  the  filing  of 
Statements  of  Economic  Interests  online,  which  provides  greater  convenience  for  filers 
and  greater  access  for  the  public.  The  Commission  is  also  in  the  process  of  creating 
access  to  Ethics  Commission  training  modules  online,  so  that  the  regulated  community 
will  have  opportunities  to  attend  public  trainings  or  to  satisfy  training  requirements  at 
their  own  convenience. 


Affiliations 


The  Cimimission  is  a  member  of  the  Council  on  Governmental  Ethics  Laws  (COGEL) 
and  participates  in  its  annual  conference.  The  2007  conference  was  held  in  Victoria, 
Canada  and  featured  addresses  by  experts  on  governmental  ethics  from  around  the  world 
and  workshop  sessions  on  campaign  finance,  freedom  of  information,  electronic  filing, 
and  lobbying  regulation  among  others.  Over  300  participants  attended,  including 
members  of  the  San  Francisco  staff  and  Commissioner  Gusukuma. 


Budget 


The  Commission's  annual  approved  budget  totals  are  as  follows: 


FY  94 

-95 

$157,000 

FY  95 

-96 

261,000 

FY  96 

-97 

313,274 

FY  97 

98 

394,184 

FY  98 

99 

475,646 

FY  99 

00 

610.931 

F- Y  00 

01 

727,787 

\\  01 

02 

877,740 

W  02 

03 

1,156.295 

1  Y  0  ^^ 

04 

909.518 

I  V  04 

0^ 

1 ,052. .^89 

1  ^  0^ 

06 

1 ,  vS2, 14  1 

1  >  IK. 

0^ 

S.  Il().l()')- 

I  V  07 

OS 

3.5^)2.078  ' 

(1,^1  1.835  non-grant  funding) 
(2.261.877  non-giant  funding) 
^Includes  6,704,274  front-loatlcd  luiuling  tor  Masoral  l-lcction  Campaign  Fund 
**lncludcs  1,358,747  annual  sc(  aside  loi  (he  l-lecdon  Campaign  Fund 
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The  proposed  budget  adopted  by  the  Commission  for  2008-2009  included  a  proposed 
increase  of  $472,200.  However,  due  to  budget  shortfalls,  the  Ethics  Commission  faced 
substantial  funding  decreases,  although  ultimately  it  experienced  an  extremely  mild 
reduction. 

MEMBERSHIP  AND  ADMINISTRATION 

Commission  membership  was  as  follows: 

Commissioner  Appointed  By  Dates  of  Service 

Jamienne  S.  Studley  City  Attorney  1-2007  to  2-2008 

2-2008  to  2-2014 

Eileen  Hansen  Board  of  Supervisors  2-2005  to  2-201 1 

Susan  J.  Harriman  Mayor  3-2006  to  2-20 1 2 

Charles  L.  Ward  District  Attorney  7-2006  to  2-2007 

2-2007  to  2-2013 

Emi  Gusukuma  Assessor  3-2004  to  2-2010 

Commissioner  Susan  Harriman  was  elected  to  serve  as  Chair  beginning  in  March  2007 
and  was  reelected  in  2008  for  an  additional  year.  Commissioner  Emi  Gusukuma  was 
elected  Vice-Chair  for  both  these  periods.  Commissioner  Charles  Ward  was  re-appointed 
by  the  District  Attorney  to  a  full  term  commencing  in  February  of  2007.  Commissioner 
Jamienne  Studley  was  re-appointed  by  the  City  Attorney  to  a  full  term  in  February  of 
2008.  Both  Commissioners  Ward  and  Studley  had  served  in  short-term  vacancies  left  by 
departing  members. 

The  Ethics  Commission  had  a  staff  of  nineteen,  supported  by  temporary  staff  and  interns 
throughout  the  year.  Staff  included  Executive  Director  John  St.  Croix;  Deputy  Executive 
Director  Mabel  Ng;  Assistant  Deputy  Director  Shaista  Shaikh;  Auditors  John  Chan, 
Menaka  Mahajan  and  Selina  Chan;  Public  Finance  Clerk  Marvin  Ford;  Office  Manager 
Jen  Taloa;  Campaign  Finance  Officer  Kristian  Ongoco;  Fines  Collection  Officer  Oliver 
Luby;  Campaign  Finance  Assistants  Jarrod  Flores  and  Demarie  Dizon;  Chief 
Enforcement  Officer  Richard  Mo;  Assistant  Investigators  Paul  Solis,  Garrclt  Chatficid 
and  Catherine  Argumedo;  Investigations  Clerk  Carmen  Tones;  IT  Officer  Steven 
Massey;  and  Education  and  Outreach  Coordinator  Judy  Chang.  Temporary  staff  included 
Campaign  Finance  Assistants  Felipe  Colin,  Y-Ting  Hsiao  and  Dawn  Lin.  In  addition  to 
the  staff  above,  interns  included:  Kenji  Shimodaira,  a  student  at  Boston  Universitv;  Ju>tin 
Tsui,  a  student  at  UC  Berkeley;  Michael  Schember  and  Anna  Schember,  students  at 
Bowdoin  College;  Jane  Kim,  a  student  at  St.  Ignatius  Preparatory  School;  and  .Xnthonv 
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Zamma.  Kcn\  Richards.  Lauren  do  la  Rosa.  Ian  King  and  Kendall  Bunan,  all  of  San 
Francisco  Slaie  l'ni\crsity. 


FUTURE  INITIATIVES 

The  Commission  \m1I  cinitiniie  [o  I'ullill  ils  mandated  duties  in  the  forthcoming  years, 
with  a  particular  focus  on  achie\ing  the  follouing  priont>  objecti\es: 


•  The  Commission  is  dedicated  to  increasing  public  confidence  in  its  mission  and  to 
dcli\ciing  tairncss  htnh  in  its  actions  and  the  perception  of  its  actions. 

•  flic  Coniinission  will  acti\el\  demonsiiatc  iis  commitment  to  the  education  of  the 
puhlic,  ihc  rciiulatcd  coinmunit} .  (he  Cii\  "s  leadership  body  and  the  employees  of 
the  Cii\  and  CoLini\  ihioiiiih  continued  educational  forums,  seminars,  online 
tutorials  and  cnher  cniircach  mechanisms  in  order  to  strengthen  both  the 
Lindcrsuinding  o(  and  adherence  to  the  laws  under  the  Commission's  jurisdiction. 

•  rhc  Coniniission  will  ct)ntinue  the  ongoing  process  of  reviewing,  updating  and 
renew  ing  the  Campaign  Finance  RefoiTn  Ordinance  in  order  to  keep  pace  with 
changes  in  policy,  technology,  civic  needs  and  campaign  modernization. 

•  The  Commission  will  expand  its  communications  and  improve  its  relations  with 
the  Liciicral  [uiblic  and  work  to  ensure  that  there  is  general  understanding  in  the 
coninuinit)  about  the  Commission's  work,  mission  and  decision-making 
processes. 

•  The  Commission  will  work  continually  to  expand  the  scope  of  its  enforcement 
and  investigation  activity,  to  analyze  the  needs  and  accomplishments  in  this  area 
and  to  make  productive  use  of  staff  and  other  resources. 

•  The  Commission  will  place  new  emphasis  on  resolving  conflicts  of  interest  and 
also  the  appearance  of  conflicts  of  interest  by  City  agencies,  officials,  department 
heads  and  candidates  and  campaigns  through  both  the  education  and 
investigations  processes. 

•  The  Commission  will  complete  the  ongoing  review  of  the  Lobbyist  Ordinance 
and  conduct  a  re\  iew  of  the  Campaign  Consultant  program  in  order  to  seek 
impro\ed  regulations  and  reporting  requirements. 

•  The  Commission  will  work  with  various  City  departments,  boards  and 
commissions  to  implement  Statements  of  Incompatible  Activities  for  the 
respective  departments,  boards  and  commissions.  The  Commission  has  de\oted 
and  w  ill  continue  to  dcxdte  man\  hours  of  staff  time  to  training  City  officers  and 
cinploNccs  anil  members  of  ihc  public  about  ihcse  new  requirements. 

•  I  hc  Cuminissum  and  stall  will  take  ad\antage  of  naming,  education  and  other 
(i[->poi (unities  (ha(  will  help  ad\ ancc  i(s  capabilidcs. 

•  1  he  ( "oiiiinission  will  ciulea\ or  (o  pro\  ide  (imcl\  and  comprehensible  ad\ ice. 

•  The  Commission  will  work  (o  secure  siiflicieni  budget  resources  (o  mee(  i(s 
maiidales. 

•  The  C\)mniission  will  condniie  (o  moiiuor  (he  applicadoii  ol  law  s  w  idiin  its 
jurisdiclion  and  will  coiiiiiuie  (o  projiosc  aiiiciKliiiciKs  and  rcguladons  as 
apiiriipriaic 
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Respectfully  Submitted, 


John  St.  Croix,  Executive  Director 
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Ethics  ComiMISSIon 

City  and  County  of  San  Francisco 


EXECLTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  CO\nHSSION 
For  the  Meeting  of  September  8,  2008 

1.  Statements  of  Incompatible  Activities  ("SIAs")  update. 

The  SlAs  of  the  Board  of  Supervisors  and  the  Ethies  Commission  will  be  considered 
for  final  appro\al  at  the  September  8,  2008  meeting.   If  these  two  Si  As  are  final  1\ 
approved,  the  SIAs  for  all  City  departments,  boards  and  commission  will  go  into  effect 
on  October  8,  2008.  Prior  to  October  8,  staff  will  notify-  all  department  heads  of  the 
effective  date,  offer  trainings,  and  post  all  SIAs  on  the  Commission's  w  ebsite.  Staff  is 
working  on  a  payroll  insert  that  will  advise  all  City  employees  about  their  rcspccti\e 
SIAs;  the  insert  will  encourage  all  employees  to  read  the  SIA  in  its  entirety.  In  addition, 
staff  will  make  a  presentation  on  the  SIAs  to  all  departmental  personnel  officers  prior  to 
October  8. 


2.   Investigation  and  enforcement  program. 

Since  the  last  Executive  Director's  Report  of  July  14,  2008,  the  Commission  has 
received  four  new  complaints.  There  are  28  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

Conflict  of  Interest 

7 

Governmental  Ethics 

3 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

5 

TOTAL 

28 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  fell  on  July  3 1 .  2008.  the  llrst  semi- 
annual deadline  for  2008.   All  active  committees,  officeholders  w  ithout  committees, 
and  candidates  who  filed  a  501  during  this  period  w  ere  required  to  file  for  this  deadline. 
Staff  conducted  extensive  outreach  to  notify  candidates  and  committees  of  this  deadline 
and  to  encourage  them  to  seek  assistance  from  the  Commission  if  thc\  needed  it.  Staff 
sent  courtesy  notices  about  the  deadline  on  July  2.  200S  in  addition  to  making  personal 
phone  calls  and  sending  e-mail  reminders.  Staff  also  conducted  clinics  w  here 
candidates  and  treasurers  were  able  to  use  the  Commission's  public  ciMiiputcrs  to 
prepare  their  campaign  statements.  In  addition  to  the  one-on-one  sessions  w  ith  the 
candidates  treasurers,  staff  held  w  orkshops  in  July  prior  to  the  July  3 1  deadline  on 
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filing  electronic  statements.  rec]Liirenients  that  appl\  ti>  caniiidates  aiitl  reqiniemcnts  ihat  appK  \o 
ballot  meaMiie  and  general  purpose  coniniittees.   Ot  the  22"^  lilcis  iliat  were  requircel  lo  tile  tor 
the  Jul\  31  deadline,  all  ha\e  tlletl  as  i>t" September  3  except  loi  5.  These  filers  ha\e  been  sent 
two  notices  about  their  dcliiu|iicnl  tiling  and  lia\  e  been  posted  lo  the  C'ommissioifs  w  ebsite  as 
non-responsi\  e. 

I'he  ne\t  tiling  deadline  is  the  first  pre-election  October  (\  2o()S  deadhnc.  which  covers  the 
reporting  period  beginning  the  da\  alter  the  closing  date  of  the  last  statement  filed.  or.lanuar_\  I. 
2<)tiN  ihrough  September       2ii()S.   All  committees  formed  to  support  or  oppose  a  candidate  or 
measiiie  on  ihe  \o\ ember  2n()N  Ixillot  are  re(.|uiretl  to  llle  tor  this  dcaellme.  All  general  puipose 
committees  that  spend  S."^(H)  or  more  (.luring  the  pcriiul  co\  ered  by  the  statement  nmst  also  file. 

b.  ( \hIcc1ioii  of  file  lees  and  contribution  lorfeitures.  (\im(^aign  finance  collections  as  of 
September    '  for  I  ^  oS-o*'  totaled  S4,''I6,  based  on  filings  made  during  cuiTcnt  and  pre\  ious 
t"iseal  NCvii  s.  B\  com|-»arison.  eam[Xiign  finance  collections  as  of  September  3"'  in  prior  fiscal 
\  ears  w  ere  as  tollow  s; 


Fiscal  year 

Collections  by  Sept.  3 

Total  collections  in  FY 

02-03 

$2,625 

$49,322 

03-04 

$6,125 

S  5 1,607 

04-05 

$9,627 

$199,524 

05-06 

$10,784 

$85,390 

06-07 

$17,710 

$1 19.814 

07-08 

$33,563 

$65,035 

I  he  S4.7 16  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

$375 

06-07 

$0 

()7-()S 

$4, 1  1 1 

(),S-l  )0 

$230 

I  Total: 

$4,716 

To  tiate.  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  pre\  lous  \  ears. 
including  accounts  that  ha\e  been  referred  to  the  Bureau  of  [)eliniiuent  Rexcnues.  is  SUi5.56I. 
up  from  sw~j()(i  .IS  last  rcportctl.  Stall" continues  to  receixe  and  process  requests  for  wai\er. 

I  he  current  outstaiulmg  balance  of  coiiliibution  forfeitures  assessed  as  a  result  of  the  defecti\e 
reporting  of  contributor  information  and  contribution  limit  \  lolations  is  S55.(r^.  dow  n  from 
S55.l~"  as  last  reported.  \Kmc  than  halfof  these  loileiluies  were  assessed  as  a  result  of  reeeiitl\ 
compleletl  2i)(iS-2i)0^  period  audits.  ,\ildHional  assessments  are  anticipated  upon  completion  of 
pending  2i •ns-.;'(  h )(i  audits.  Staff  coni in ues  to  process  requests  for  ie\ersal  and  waixer  lor  a 
portion  of  the  oul^lalldmg  f  m  IciIuics  (hat  ha\e  been  asscsscil. 


c.  Status  of  accounts  to  San  Francisct)  Bureau  of  DcliiK|ucnt  Rcsciuics  (Bl)K).  Since  .laiuiai\  I . 
2008.  BDR  has  collected  ,S*>,34I.55  on  accounts  referred  b>  the  Commission. 


The  following  chart  provides  details  on  pending  accounts  referred  to  BDR  (pursuant  to  BDR 
records  provided  on  August  27,  2008):   ^  


# 

Committee/ 
Filer 

ID  # 

1  Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

last 
njonth's 
balance 

Current 
balance 

(Ch.iiiiics  .irc 
in  bold) 

1 

Cooperation 

PEN916 

Greg 
Stephens 

4  7  05 

S420.00 

$420.00 

$420.00' 

2 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5  6/05 

S2 1.086.00 

$21,086.00 

$21,086.00 

3 

District  6 
Democrats 

1225983 

Frederick 
Hobson 

5/6/05 

$2,910.00 

$360.00 

$360.00- 

4 

Yick  Tsun 
Society,  Inc. 

PEN1078 

Florence 
Fang 

8/16'05 

$7,550.00 

$7,550.00 

$7,550.00 

5 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

6 

Andrew  Clark 
for  DCCC 

PEN816 

Andrew  Clark 

4/17/06 

$200.00 

$200.00 

$200.00- 

7 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/25/06 
& 

9/18/06 

$1,906.50 

$2,101.50 

$2,101.50^ 

8 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,595.00 

$7,095.00 

9 

John  Kosinski 
2004 

1262487 

John  Kosinski 

6/26/06 

$200.00 

$200.00 

$200.00 

10 

Micheas  Herman 

PEN788 

Micheas 
Hemian 

6'26/06 

$100.00 

$100.00 

$100.00 

11 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10.20/06 

,$4,659.22 

$4,659.22 

$4,659.22 

12 

Myrna  Viray 
Lim  for  District 
1  1  Supervisor 

1256697 

Jia  Jun  Chen 

4  2-07 

$3.S55.()0 

$3,855.00 

$"!  .S^^  00  ' 

13 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6  14  07 

$5,525.00 

 \ 

1 

$5,525.00  1 

$5,525.00 

14 

Shawn  Wcstcott 

PEN  11 02 

Shawn 
Wcstcott 

6  IS  07 

$100.00 

 1 

$100.00  ' 

S|l)0.00 

1  his  account  has  been  ad|udicatcd  in  liDR's  la\or  and  will  be  collected  within  the  year. 
I  his  account  has  been  abaiidtincd  b\  BDR  and  is  now  ckiscd. 
This  account  has  been  abandoned  b>  BDR  and  is  now  chased. 

.\  portion  of  this  account  ($"'!())  has  been  adjudicated  in  BDR">  faxor  and  will  be  ci^llccted  within  the  \ear. 
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C  onuniltco/     i      II)  U 

TreasiiriT  or 

Date 

Original 

Last 

Current 

1  ikr 

Uispoiisihk" 

rtfirral 

a  nioiint 

month's 

halance 

Ollicrr 

i-lfVctlM' 

refVrrcd 

halaiicc 

iCI  .ii  L'cs  ,irc 











— uii^yl^L! — 

1  15 

Coinnuiioc  \o 
lilcct  Vilma 
Ciuinio-Pooro 
Supcr\  isor 

Vilma 

District  ■*! 

1 24 1 304 

Ciuinto-Pcoro 

A  1 8  07 

"Si  0.00 

$10.00 

$10.00 

16 

Bill  Barnes  for 

Mix 

District  5 

1 265069 

Rosenthal 

1  3  08 

$3,120 

$3,120 

$3,120 

17 

Care  Not  Cash 

1 244505 

Ronald  Jin 

2  29  08 

$5,331 

$5,331 

$5,331 

4.  Rt'M'niics  report. 

Toi"  1  ^  iT-iis.  ihc  (  oiiiniisMon  is  hinlgctcd  to  ucncratc  S  1  ~5.0<)()  m  revenues.  As  of  Se|Meinber 
3.  2i>i)S.  the  Comniission  reeeixed  SI  2.323.  as  siiiiinian/ed  in  the  attaehed  ehart.  ( .\ttaehment  1) 
I  he  t'lguie  repiesents  eolleetion  ot"se\  en  pereent  of  expeeted  lexenues  for  V\  ()S-()9. 


5.  Klcctronic  filing  and  C  aiiipai«n  Finance  databases. 

t'leetronic  filers  nia\  use  the  Commission's  free  San  Franeiseo  Eleetronie  Diselosure  System 
(SI  I  l)S)  or  software  axadable  from  third  party  vendors  that  satisfies  the  Seeretar\  i)f  State's 
torniaitniu  lequii enients  adopted  h_\  the  r.tiiies  Commission.  /\  list  of  eertitled  \endors  is 
available  at  the  California  Seeretarv  of  State's  web  site  at: 
http:  w  WW  .ss.ea.i:o\  pid  :ppi>>\cd  \  ci'doi  n  Inm. 

Sl'[  DS  alKn\  s  eommittees  to  tile  1  PPC  form  460,  406  and  497  eampaign  statements  in 
eleeiionic  loi  iiiat.   1  he  data  from  the  eleetronieally  tiled  fonns  ean  be  searehed  and  exported  in 
Mierosutt  1  \eel  ftMnial  tor  eaeh  eommittee  or  eandidate.  Exported  data  ineludes  both  original 
and  amended  transaetions.  I'leetronie  data  is  aeeessible  from  the  Internet  with  eertain  eontcnt 
redacted.   I  he  uiiredaeted  data  is  aeeessible  to  staff  and  the  publie  using  eoniputers  inside  the 
ComniisMon"s  oft'iee.  l  leetrome  tilings  ean  also  be  \  ieweel  in  PDF  fonuat  immetliatel\  after  the 
tiling  is  sLibiiiitled  \o  the  Commission.  Paper  tilings  are  scanned  and  [losted  {o  the  database  as 
the\  arc  |ii\'ccsscd.  Paper  tilings  that  ha\e  not  >et  been  scanned  ean  be  \  iewed  in  the 
Comniissuin's  public  room. 

6.  ruhlic  financin^C  ampaijjn  finance  audit  projjrani. 

As  of  Se|->tember  2.  16  eaiulidates  tor  the  Boai^l  of  Super\  isors  ha\e  been  certified  as  eligible  to 
recei\e  public  funds.   I  he  table  below  summarizes  pa>ment  retiuests  submitted  to  the 
( 'onliollcr's  ( )ttice  as  of  September  2. 

District       C  andidate  Date  of  C  ertification     Funds  Disbursed       IFC  * 

I  I  lie  Mar  5  20  OS  SIO.OOO  SMO.OOO 

I  AhciaWang  ^ ')  OS  SIO.OOO  SMO.OOO 

I  Sue  l  ee  S  1 2  OX  S5S.230  s  1 40.000 
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Total  Funds  Disbursed  -  District  1 

S78.230 

3                Tony  Gantncr 

3/12/08 

S  140. ()()() 

3                Lynn  Jefferson 

6  1908 

S46r4() 

S  I4().I)(HI 

3                David  Chiu 

8'  19-08 

S57.S4() 

SI4().'iii() 

Total  Funds  Disbursed  —  District  3 

SI  54,086.44 

4                Ron  Dudum 

5/28/08 

S55,919 

5  140.000 

Total  Funds  Disbursed  -  District  4 

$55,919 

5                Ross  MirkariiTii 

6/27/08 

$57,200 

S 140. ()()() 

5                Owen  O'Donnell 

9/2, 08 

$10,000 

S  140.000 

Total  Funds  Disbursed  -  District  5 

567,200 

9                Mark  Sanchez 

2/ 1 3/08 

$32,892 

S  140.000 

9                Eric  Quezada 

4/4/08 

$45,420 

S140.000 

9                David  Campos 

5/27/08 

551,509 

5140.000 

9                Eva  Royale 

8/13/08 

510,000 

5140.000 

Total  Funds  Disbursed  —  District  9 

5139.821 

1 1              John  Avalos 

4/2/08 

$50,141 

5140.000 

1 1              Ahsha  Safai 

5/27/08 

$73,498 

5  140.000 

1 1              Julio  Ramos 

7/21/08 

$51,595 

5140.000 

Total  Funds  Disbursed  -  District  1 1 

5175.234 

Total  Funds  Disbursed  -  (16  candidates) 

S670,490.44 

*1EC  =  Individual  Expenditure  Ceiling 

Applications  to  establish  eligibility  for  the  public  financing  program  were  due  no  later  than 
August  26.  The  table  above  includes  all  candidates  certified  to  date;  three  other  applications  are 
under  review. 

Staffs  recent  outreach  has  focused  on  alerting  candidates  of  tiling  requirements,  especially 
concerning  Forms  SFEC-128  and  142(a)  which  were  due  on  the  deadline  for  fiHng  nomination 
papers  (August  8  for  Board  of  Supervisors;  extended  to  August  13  for  Board  of  Education  and 
Community  College  Board).  Other  outreach  included  training  reminders.  S5.000  and  S  1  oo.ooo 
tiling  reminders,  and  clarification  of  laws  related  to  a  candidate's  use  of  personal  fuiuls.  Training 
for  candidates  was  held  on  August  25.  Staff  also  conducted  a  recipient  cimimittce  training  on 
August  18.  Several  candidates  have  not  yet  attended  a  mandator}  training,  and  >onic  ha\e 
requested  one-on-one  training  sessions;  to  accommodate  this  demand,  statf  is  planning  another 
training  which  may  be  conducted  using  an  audio  recording  accc^mpanicd  h\  a  Pow  crPomt  slide 
show. 

Staff  is  cuiTcntly  completing  2006  audits  and  collecting  records  to  begin  200"  autlils. 
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7.  I  (ihl)\  ist  |)i  (itii  ;irn. 

I  here  .iiv  eunciiilN  4  ^  K>bb\  ;sis  rc-^isicivil  w  illi  the  Commission.  In  ihc  2()()'s-2i)(H)  llscal  \c.ir. 
S4~5  m  iVi^isli  ation  Ices  ,iiul  Slim  m  tines  w  ere  eolleetetl.  tor  a  total  ot'N5~5.   The  next  quarieiiv 
K>bl\\isi  tiling  IS  due  i  )etober  15.  2(H)S.    Remiiuier  notiees  will  be  sent  two  weeks  prior  to  the 
ueaJline. 

I  he  lobb\ist  tilinii  reeords  are  mteurated  into  (he  Commission's  eampaiun  t'manee  dataha.se 
developed  b\  \etlile.   The  liliiiLis  are  aeeessible  on  the  web  luilside  the  Commission's  ot'fiee 
with  eeriain  eontent  ledaeted  trom  ti>rms.    I  he  unredaeted  liliiiiJis  are  aeeessible  to  staff  and  the 
pulMie  usiiiLi  eomputers  mside  the  1  lines  Commission's  oftiee. 

S.  (  anipai«^n  ( Oiisiiltant  projii  ani. 

I  here  are  eurrentix  '4  eamixiiLm  eoiisultants  registered  with  the  Commission.  In  the  2()().X-2()()^^ 
fiseal  Near.  s2.|iiii  m  legistration  fees  and  S5()  m  fines  w ere  e^illeeted.  for  a  total  ofS2J5().  1  he 
ne\t  ».|uarierl\  eam|\iign  eoiisiiltant  filing  is  due  September  15,  2008.  Reminder  notiees  were 
sent  on  September  .C  200S. 

Ihe  eampaign  eonsnltanl  fling  reeords  are  integrated  into  the  Commissitm's  eampaign  finanee 
database  de\elo(ied  b\  Nettile.  Staf  f  has  fmisheii  posting  seanned  PD\-  eopies  of  the  2()()6-2(i()8 
filings  lo  the  database.   I  he  filings  are  aeeessible  on  the  web  outside  the  Commission's  offiee 
w  ith  eertam  eontent  redaeted  from  forms.   I  he  unredaeted  filings  are  aeeessible  to  staff  and  the 
[Hibhe  using  eomputers  inside  the  Hiiiies  Commission's  offiee. 

Statements  of  Kcoiioniic  Interests. 

(  )t  ,■^54  Sl  l  statements  that  were  identified  as  required  to  be  filed  at  the  Ethies  Commission,  521 
tilings  lia\e  been  reeeixed.  or  ^>4  pereent.  As  mentioned  before,  the  C\>mmission  has  begun  to 
aeeept  SI  Is  Irom  eiMumissioners  and  department  heads  who  file  with  the  C\Mnmission  in  the 
eleetronie  tiling  s\stem  developed  b\  \etfile.  Paper  and  eleetroniealh  tiled  SHI  filings  ean  be 
\iewed  with  eertam  eonienl  reelaeted  on  the  C\)mmission"s  web  site  in  the  SHI  database 
de\elo|K\l  b\  \eilile.   I  he  publie  and  staff  ean  \  lew  the  unredaeted  eopies  of  the  filings  using 
eomputers  m  the  Commission's  offiee.  Sunshine  Ordinanee  DeelaratiiMi  filing  reeords  are  also 
a\  ailable  in  the  Sl  l  database. 

I  ntoreement  staff  has  begun  autliting  departments  for  SHI  filing  eomplianee.  fo  date,  staff  has 
auditeil  the  tollow  mg  departments,  all  of  whieh  had  a  l()()"o  eomplianee  rate:  I  )  Department  of 
I  lumaii  Ser\  lees;  2)  Poliee  Department;  3)  Law  L.ibrar\;  and  4)  Hire  Department. 

10.  Oiitreacli  and  Kdiication. 

(  )n  .lul\  X  ami  August  25.  staf f\H>iulueted  a  Candidates'  fiaining  whieh  eoxered  tiling 

I  eijuirements  \'o\'  piMeiitial  candidates  tortheCit\  eleetix  e  otfiees  ot  Hoard  ot  Super\  isors  for 

I  )istriels  1 .  C  4.  5.     *f  II.  I^oard  ol  f  dueatuMi.  and  C  "ommunit\  College  Hoard  tor  the 

\o\  ember  4.  2<>()S  I  lection.   I  his  training  locuscd  on  campaign  linance  reqim cmcnts  that  appl_\' 

to  candidates  I'oi  all  ( 'it\  elccii\  c  olfices.  focused  on  icciuired  \ovms  tor  caiululates  tor  Hoard  of 

SupeiA  i>ors.  and  pio\  idcd  an  o\  ei  \  lew  ot  the  Hoard  ot  Suikma  isois  public  linancmg  program. 
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Additional  training  opportunities  will  be  provided  tor  tln)se  who  still  need  to  lultill  thew  training 
requirement. 

On  July  9  and  July  15,  staff  facilitated  small  group  hands-on  elinies  for  users  of  the  San 
Franeiseo  Electronic  Disclosure  System  (SFEDS). 

On  July  15,  staff  facilitated  a  SFEDS  Training  for  first-time  SFEDS  users.  Some  ot  the 
participants  followed  up  the  training  with  a  SFEDS  clinic  to  recei\  e  support  on  how  to  enter  in 
their  committee's  specific  tiling  infonnation. 

On  August  6,  2008,  staff  met  with  a  State  Department  delegation  of  visitt)rs  from  Central  and 
South  America.  The  18  visitors,  who  are  active  in  the  polities  and  communities  t)t"then-  home 
countries,  were  part  of  a  regional  project  on  Anti-Corruption  and  Accountability  in  Government 
and  Business.  During  their  visit  to  the  United  States,  they  met  with  various  governmental 
officials  to  examine  the  ethical  standards  of  conduct  in  government  and  business  that  underlie  the 
American  democratic  system  and  to  explore  how  ethical  standards  are  defmed.  monitored  and 
enforced.  It  was  the  first  time  that  staff  experienced  simultaneous  translations  through 
transmitters  as  the  visitors  asked  questions  in  Spanish  and  interpreters  translated  them  into 
English,  or  staff  spoke  in  English  and  interpreters  translated  into  Spanish. 

On  August  15,  staff  attended  the  quarterly  meeting  of  the  California  Political  Treasurers 
Association.  Staff  provided  infomiation  regarding  the  new  standards  of  serv  ice  to  the  public  and 
Commission  operations,  as  approved  by  the  Commission  at  its  meeting  in  March  of  this  \ear. 

On  August  18,  2008,  staff  conducted  a  Recipient  Committee  Training  for  treasurers  ulio  were 
interested  in  fulfilling  the  training  requirement  under  the  Campaign  Finance  Reform  Ordinance. 
The  Recipient  Committee  Training  covers  campaign  finance  requirements  for  treasurers  and 
representatives  of  general  purpose  committees,  ballot  measure  committees,  and  primarily  formed 
candidate  committees.  The  training  fulfills  a  requirement  that  new  and  existing  treasurers -  and 
assistant  treasurers  who  sign  and  verify  campaign  statements — attend  a  training  conducted  b\  the 
Ethics  Commission  after  filing  an  original  or  amended  Statement  of  Organization  designating  a 
new  treasurer.  (See  S.F.  Campaign  and  Governmental  Conduct  sj  1 . 107.) 

On  August  21  and  September  2,  all  of  the  Ethics  staff  received  training  on  all  ethics  law  s 
governing  City  employees  as  well  as  the  provisions  of  the  Commission's  Statement  of 
Incompatible  Activities.  The  training  was  very  well  received. 

On  August  28.  staff  made  a  presentation  on  the  gift  rules  that  govern  City  empK\vces  to  attendees 
at  the  Management  Academy  I  of  the  Human  Services  Agency,  u  hich  pro\  idcd  traiinng  and 
orientation  about  City  processes  to  new  supervisors  and  managers  at  HS.\. 

The  following  trainings  are  upcoming  trainings  scheduled  for  2008: 

SFEDS  Training:  September  16 
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1  1.  C  ()(.KI  (  oiikrifKc 

I'hc        .iiiiui-il  ^^'Hk  iciKc  ot  ilic  { 'iHiiKiI  on  ( io\  cni mental  1  l hies  I  aw  s  ((  '()( il  1  )  w  ill  take 
place  on  Deeeiiilvr  2i  m  is  ,ii  ihe  W  estin  (  liieauo  Ri\  er  \orth  m  ('hieaj:o.  Illinois.  ()\  er  40 

plenaiA  anil  eoneuireiii  ^e^Mons  on  i:o\ ernniental  elliies.  eleetions.  eam|'»aiLin  t'manee.  lohb\ing 
law  s  aiul  treeilom  ol  in!oi  iiiation  will  he  lieKI.   I  his  \  ear.  no  1  tires  Ntat't'  will  he  atteiulmu 
beeause  ol" the  eiii rent  han  on  na\el  h\  C'it\  emploxees.   I  he  einiterenee  !>  hunll\  hosteJ  h\  the 
C'hieauo  Board  of  I  lines.  ( \H«k  ( ■onnt\  Board  o\'  1  lines.  Illinois  State  Board  ol  l:thies.  and  the 
llliiiiMS  I'Aceiitixe  I  thies  C  oinniisMon.  C'oinmissioneis  and  sialfmaN  attend  at  their  own 
e\|X'nse. 

Rcspccttull/  submitted. 


S:  LD  Report  Hm  V.S O.S.iIdc 
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..et:n,   s  ...  GOVERNMENT 

back  to  I  [  home  page  DOCUMENTS  DEPT 

-  C  '  2008  2007  2006  2005  2004  2003  2002  2001  2000  1999  1998  1997  1996  p,r-^  ^  _ 

DEC  1  5  ZOliJ 

(Approved  October  6,  2008) 

Trrar/rfnasc^o^B^crcrrsUn  SAN  FRANCISCO 

September  8,  2008,  5:30  p.m.  q.  .p.  ir^  i  IQDAQV 

Room  408,  City  Hall  rUDLIL-'  LIDnMni 

I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5:30  p.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson;  Jamienne  Studley,  Commissioner;  Eileen  Hansen, 
Commissioner,  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Paul  Solis,  Investigator/Legal  Analyst;  Garrett  Chatfield, 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Supervisor  Chris  Daly,  Nilka  Julio,  Kevin  Hughes,  Joe  Lynn,  Charles  Marsteller,  Larry  Bush,  David  Pilpel,  and  other  unidentined 
members  of  the  public. 
MATERIALS  DISTRIBUTED: 

Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Possible  Amend 

Draft  Proposed  Legislation  amending  Section  1,134,5  of  the  Campaign  and  Gove 

icrease  in  individual  expenditure  ceiling. 

Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Final  Approval  of  Draft  Statements  of  Incompatible  Activities. 

San  Francisco  Board  of  Supervisors,  Clerk  of  the  Board,  Youth  Commission  and  Sunshine  Ordinance  Task  Force  Statement  of  Incompatible  Activities. 
Ethics  Commission  Statement  of  Incompatible  Activities. 

Draft  San  Francisco  Ethics  Commission  Annual  Report  July  1,  2007  -  June  30,  2008. 
Draft  Minutes  of  the  August  11,  2008,  Regular  Meeting  of  the  Ethics  Commission. 

Executive  Director's  Report  to  the  San  Francisco  Ethics  Commission  for  the  Meeting  of  September  8,  2008. 

:.  Public  comment  on  matters  appearing  or  not  apoearing  on  the  agenda  that  are  within  the  jurisdiction  of  the  Ethics  Commission. 
Kevin  Hughes  thanked  Deputy  Executive  Director  Mabel  Ng,  Christina  Fong  from  Human  Resources,  and  Ethics  Commission  Staff  regarding  their 
exceptional  professionalism  and  hard  work  to  complete  the  Statements  of  Incompatible  Activities.  He  stated  he  was  particularly  impressed  with  the  open 
communication  between  Deputy  Executive  Director  Ng  and  the  International  Brotherhood  of  Electrical  Workers,  Local  6. 
Chairperson  Harriman  expressed  h^r  thanks  to  Deputy  Executive  Director  Ng, 

Joe  Lynn  stated  that  referrals  from  the  Sunshine  Ordinance  Task  Force  should  receive  more  attention  by  the  Ethics  Commission, 
David  Pilpel  stated  that  Ethics  Commission  staff  has  been  very  helpful  and  responsive  during  the  current  election  cycle.  He  stated  that  the  Ethics 
Commission  staff  is  very  busy  and  he  appreciates  all  of  the  assistance  he  receives, 

III,  Proposed  legislation  to  amend  section  1,134.5  of  the  Campaign  and  Governmental  Conduct  Code  to  provide  that  the  individual  expenditure  ceiling  of 
a  publicly  financed  candidate  will  be  raised  by  an  amount  equal  to  the  total  opposition  spending  against  that  candidate,  rather  than  requiring  that  such 
spending  first  exceed  the  candidate's  individual  expenditure  ceiling. 

Supervisor  Chris  Daly  stated  that  the  proposed  amendment  to  section  1.134.5  closes  a  loophole  that  currently  exists  in  this  legislation.  He  stated  that 
the  legislation  should  not  provide  political  committees  with  incentives  to  spend  up  to  the  expenditure  ceiling  for  negative  campaign  spending.  He 
reviewed  the  discussion  regarding  this  amendment  from  the  August  11,  2008,  Ethics  Commission  meeting  and  stated  that  he  agreed  with  staffs  changes 
to  his  proposed  amendment  to  section  1.134.5.  He  stated  his  only  concern  was  the  Ethics  Commission  staff's  ability  to  monitor  campaigns  given  the 
volume  of  work  associated  with  election  cycles. 

Executive  Director  St.  Croix  stated  that  he  does  not  foresee  any  problems  associated  with  staff's  ability  to  monitor  spending  by  various  committees.  He 
stated  that  the  proposed  amendment  was  intended  to  help  mitigate  the  concerns  discussed  at  the  August  11,  2008,  Ethics  Commission  meeting,  and 
staff  is  fully  prepared  to  handle  the  additional  work. 
Public  Comment. 

David  Pilpel  stated  that  it  is  unclear  to  him  how  well  the  proposed  amendment  would  impact  multiple  candidate  contests. 

Motion  08-09-08-1  (Hansen/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  approve  the  proposed  amendment 

to  section  1.134.5  of  the  Campaign  and  Governmental  Conduct  Code  as  drafted  by  staff, 

IV,  Consideration  of  Statements  of  Incompatible  Activities  for  final  adoption  of  two  SIAs  which  have  been  initially  approved  and  for  which  the  meet  and 
confer  process  has  concluded    These  SIAs  pertain  to  the  Board  of  Supervisors  and  Ethics  Commission, 

Nilka  Julio,  Deputy  Director  of  Administration  for  the  Board  of  Supervisors,  stated  in  response  to  Commissioner  Studley  that  some  sections  of  the  SIA 
were  removed  because  those  sections  covered  prohibited  activity  that  has  never  occurred  at  the  Board  of  Supervisors.  She  stated  some  orohibitions  are 
already  covered  by  other  regulations  governing  activities  by  officers  and  employees  of  the  Board  of  Supervisors. 

Chairperson  Harriman  stated  that  although  some  of  the  deletions  proposed  are  acceptable,  removing  prohibitions  merely  because  they  have  not  occurred 
IS  not  prudent.  She  stated  that  if  an  incompatible  activity  were  to  occur  without  a  prohibition,  there  would  be  no  recourse  for  enforcement.  She  stated 
that  if  the  area  is  covered  by  another  law,  then  the  deletion  would  be  acceptable 

Commissioner  Studley  stated  that  if  a  provision  does  not  relate  to  functions  of  the  Board  of  Supervisors,  it  could  be  deleted,  but  that  provisions  should 
not  be  removed  just  because  there  has  been  no  prior  incident  of  a  particular  incompatible  activity,  and  that  the  purpose  of  the  SIA  is  to  outline  what  is 

and  IS  not  acceptable  behavior. 

Deputy  City  Attorney  Shen  stated  that  in  general,  conflicts  of  interest  law  focuses  on  whether  or  not  an  individual  has  a  financial  interest  in  the 
governmental  activity.  He  stated  that  generally  if  a  Supervisor,  or  employee  of  a  Supervisor,  received  payment  to  represent  another  party  before  the 
Board  of  Supervisors,  that  Supervisor  or  employee  would  have  to  be  recused  from  the  action. 

Deputy  Executive  Director  Ng  discussed  that  the  conflicts  provision  is  template  language  used  in  all  SIAs.  She  stated  that  the  template  language  clearly 

prohibits  any  activity  that  materially  impairs  a  City  employee's  official  duties  on  a  regular  basis. 

Commissioner  Studley  stated  that  she  wants  to  en'Mce  that  the  Board  of  Supervisors  is  held  to  at  least  the  same  standard  as  other  City  departments. 
Deputy  Executive  Director  Ng  stated  that  the  SIAs  may  be  amended  if  a  particular  issue  arises  that  was  not  addressed  m  the  SIA. 

Commissioner  Hansen  stated  that  the  Board  of  Suf'ervisors  should  be  held  to  the  same  standard  as  every  other  department.  She  stated  that  given  the 
SIA  may  be  amended  and  that  the  Ethics  Commission  will  monitor  the  effectiveness  of  the  SIA,  she  is  willing  to  accept  the  SIA  as  proposed. 
Public  Comment 
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Oavid  Pilpei  stated  that  the  traffic  code  referenced  m  the  SIA  has  been  replaced  and  subsumed  by  the  MTA  and  shoi 
the  Sunshine  Ordinance  Task  Force  SIA  should  replace  the  word  "officers"  with  "members"  as  there  is  a  nsk  that  th( 
apply  to  the  Chair  and  Vice-Chair 

Motion  08-09-08-2  (Hansen/Ward)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  the  Statement  of  Incompatible 
Activities  for  the  Board  of  Supervisors,  Clerk  of  the  Board,  Youth  Commission  and  Sunshine  Ordinance  Task  Force, 

Commissioner  Hansen  stated  that  she  was  concerned  that  the  Ethics  Commission  SIA  may  restrict  a  Commissioner  s  ability  to  vote  by  secret  written 
ballot  at  local  political  associations    She  stated  that  the  word  "endorse"  might  imply  that  activity  such  as  that  would  be  prohibited    She  stated  that  the 
language  m  the  SIA  might  be  more  restrictive  than  the  language  m  the  City  Charter  provisions  that  restrict  individual  Commissioner  s  political  activities 
because  the  Charter  s  language  refers  to  public  endorsement  and  not  private  endorsement  such  as  voting  by  secret  written  ballot. 
Deputy  Executive  Director  Ng  staled  that  the  language  was  included  in  the  SIA  because  the  over-arching  principle  of  the  Ethics  Commission  is  to  be  a 
politically  neutral  body     She  stated  that  the  language  allows  a  Commissioner  to  cast  a  ballot  on  election  day,  but  is  unclear  as  to  whether  it  applies  to  a 
member  attending  or  voting  at  a  meeting  of  a  local  political  club,  the  purpose  of  which  is  to  endorse  a  candidate  or  ballot  measure,  even  if  the  vote  is  by 
secret  written  ballot 

Chairperson  Harnman  stated  that  the  Advance  Written  Determination  mechanism  was  included  in  the  SIA  for  these  types  of  concerns.  She  stated  that 
the  SIA  should  not  state  if  any  particular  activity  violates  the  Charter. 

Commissioner  Studley  suggested  removing  the  language  about  violating  the  Charter,  as  the  Charter  is  already  referenced  m  the  SIA.  Deputy  Executive 
Director  Ng  stated  she  would  make  that  change. 

Commissioner  Gusukuma  stated  that  it  is  important  that  individual  Commissioners  be  prohibited  from  any  participation  with  local  candidates  or  ballot 
measures    She  stated  that  the  Ethics  Commission  must  not  compromise  its  objectivity  and  that  the  SIA  for  the  Ethics  Commission  should  be  restrictive 
regarding  local  political  activities.  She  stated  that  it  is  not  appropriate  for  a  Commissioner  to  attend  an  endorsement  meeting  whether  the  vote  to 
endorse  a  candidate  or  ballot  measure  is  by  secret  ballot  or  not.  She  stated  that  Commissioners  make  this  sacrifice  m  order  to  be  on  the  Commission 
and  that  the  Ethics  Commission  SIA  should  be  more  restrictive  than  the  Charter  regarding  local  political  activity 
Public  Comment 

David  Pilpei  stated  that  the  Charter  language  is  very  restrictive  regarding  political  activity  by  members  of  the  Ethics  Commission. 

Charles  Marsteller  questioned  the  process  regarding  Advanced  Written  Determinations.  Deputy  Executive  Director  Ng  explained  the  procedure. 

Joe  Lynn  stated  that  that  the  current  regulations  regarding  political  activities  provide  greater  rights  to  public  participation  than  was  originally  enacted. 

Motion  08-09-08-3  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  the  Statement  of 

Incompatible  Activities  for  the  Ethics  Commission  with  the  discussed  changes 

Executive  Director  St.  Croix  thanked  Deputy  Executive  Director  Ng,  the  City  Attorney,  and  Christina  Fong  for  their  hard  work  and  contribution  to 
complete  the  SIA  project.    Chairperson  Harnman  also  expressed  her  appreciation  and  thanked  everyone  involved  in  the  process. 

V.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2007-2008. 

Commissioner  Hansen  stated  that  the  current  annual  report  fails  to  provide  an  analysis  on  the  effectiveness  and  assessment  of  campaign  finance  laws  as 
required  by  the  City  Charter.  Deputy  City  Attorney  Shen  stated  he  will  research  the  Charter's  requirements. 

Chairperson  Harnman  stated  that  the  Commission  must  know  the  answer  before  the  report  can  be  approved.  She  continued  the  matter. 
Public  Comment 

Larry  Bush  stated  that  he  was  the  author  of  the  Charter  provision  in  which  the  annual  report  is  discussed  and  he  is  concerned  that  the  current  annual 
report  does  not  fulfill  the  mandate  to  assess  the  effectiveness  of  campaign  finance  laws 

Joe  Lynn  stated  that  the  Ethics  Commission  should  use  some  type  of  metrics  to  determine  the  effectiveness  of  the  City's  campaign  finance  laws. 
Charles  Marsteller  stated  that  one  solution  would  be  to  have  two  annual  reports,  one  dedicated  solely  to  the  assessment  of  campaign  finance  laws  He 
stated  he  would  also  like  to  see  lobbyist  data. 

David  Pilpel  stated  that  there  are  two  different  Charter  sections  and  that  the  current  report  only  satisfies  one  of  the  provisions. 

VI.  Consideration  of  issuance  of  subpoenas  to  obtain  the  campaign  records  of  the  Vote  for  Chicken  Committee  (candidate  "Chicken"  John  Rinaldi  ran  for 
Mayor  in  2007),  which  was  randomly  selected  for  audit  by  the  Ethics  Commission. 

Executive  Director  St.  Croix  stated  that  the  Commission  has  not  yet  delegated  its  subpoena  power  for  non-enforcement  related  matters.  He  stated  that 
Mr.  Rinaldi's  campaign  has  failed  to  provide  any  documents  requested  by  staff  to  complete  the  audit  and  that  a  subpoena  is  necessary  to  obtain  those 
documents. 

Chairperson  Harnman  stated  that  the  Ethics  Commission  should  issue  the  subpoena  and  did  not  want  to  start  making  exceptions  for  individual 
committees  subject  to  random  audits. 
Public  Comment 

David  Pilpei  stated  that  the  Commission  should  issue  the  subpoena  if  the  committee  has  not  voluntarily  provided  the  records. 

Charles  Marsteller  stated  that  the  Commission  should  first  endeavor  to  send  a  neutral  emissary  to  speak  with  Mr.  Rinaldi  in  order  to  obtain  the  records. 
Commissioner  Hansen  stated  that  she  supports  the  motion  to  subpoena  the  records  but  would  like  staff  to  consider  adopting  Mr.  Marsteller's  suggestion. 
Motion  08-09-08-4  (Harnman/Ward)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  issue  a  subpoena  to  obtain  the  records 
of  the  Vote  for  Chicken  Committee. 

VII.  Closed  session. 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section  54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss 
anticipated  litigation  as  plaintiff. 

Motion  08-09-08-5  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  move  into  closed  session 
The  Commission  went  into  closed  session  at  7;  15  p.m.  Attendees  included  Susan  Harnman,  Chairperson;  Emi  Gusukuma,  Vice-Chairperson,  Jamienne 
Studley,  Commissioner,  Eileen  Hansen,  Commissioner,  Charles  Ward,  Commissioner;  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive 
Director;  Paul  Solis,  Investigator/Legal  Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst;  Mollie  Lee,  Deputy  City  Attorney. 

VIII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 
The  Commission  ended  its  closed  session  at  8:00  p.m. 

Motion  08-09-08-6  (Ward/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  finds  that  it  is  in  the  best  interests  of 
the  public  not  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

IX.  Minutes  of  the  Commission's  regular  meeting  of  August  11,  2008. 

Commissioner  Hansen  stated  that  there  was  an  error  on  page  2  describing  her  statement  regarding  independent  expenditures.  Garrett  Chatfield  stated 
he  would  correct  the  error 

Motion  08  09-08  7  (Hansen/Studly)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Ethics  Commission  adopt  the  minutes  as  amended  for  the 
August  11,  2008,  regular  meeting 
X  Executive  Director's  Report 

Executive  Director  St  Croix  stated  that  staff  has  been  very  busy  this  election  cycle.  He  stated  that  the  SEI  audits  are  now  occurring  on  a  permanent 
basis,  and  the  Education  Coordinator  has  begun  online  tutorials 

Commissioner  Hansen  asked  why  BDR  has  abandoned  the  collection  efforts  for  some  fines.  She  stated  that  one  of  the  abandoned  amounts  belongs  to  an 

Paul  Sohs  staled  that  BDR  is  a  collection  agency  and  once  a  referral  is  made  to  them,  we  cannot  direct  BDR  in  its  collection  efforts. 
Commissioner  Studley  slated  that  the  Ethics  Commission  should  consider  providing  public  notices  regarding  committees  that  have  not  paid  a  fine. 
Public  Cnmmpnt 

David  CI;'     •      1  ■!  ...  ,.  ,,  V  ,f  ,   r     It,  ,  .  .-,  I'  I  ,  '  ,  I  I  .  •  ,-.  M  I.I  I-.'  iiolpful  for  the  public. 

XI.  It.i 

Comn  I  ority  items  discussed  at  the  Commission's  retreat. 

Comi'  agenda. 

Comn  r.  .     rco.irding  campaign  Tinance  laws. 

XII.  PublK   :.,'i  .nrnt  ui    ri.,,ttr'-.  .j)Jl.<-.ll  ri.J  (.r  mjl  .ipiJcjl  iiKJ  on  IIU'  .u).iul,l  llMt      ■    ■  .  Hon  of  the  EthiCS  COmmlSSIOh 

Public  Comment 

David  Pilpei  stated  that  he  would  be  willing  to  facilitate  any  communications  betwi .  .  ion  and  the  Sunshine  Ordinance  Task  Force. 

XIII  Adjournment 
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Motion  08-09-08-8  (Ward/Studley)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the  Com 
The  meeting  was  adjourned  at  8:28  p.m. 
Respectfully  submitted, 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING  DOCUMENTS  DEP 
October  6,  2008  5:30  P.M. 

and  AGENDA  OCT  "  2  2008 

Room  408  City  Hall  SAN  FRANCISCO 

^                           1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  o|  jpliq  LIBRARY 

Note:  For  the  month  of  October,  the  Ethics  Commission  will  meet  on  the  first  Monday  of  the 
month  instead  of  the  second  Monday,  because  its  regularly  scheduled  meeting  would  fall  on  a 
legal  holiday. 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  appeal  of  Wilma  Pang,  candidate  for  Board  of  Superv  isors,  for 
certification  to  receive  public  flnancing  from  the  Election  Campaign  Fund.  The 
Executive  Director  has  determined  not  to  certify  Ms.  Pang  as  eligible  to  receive 
public  funds  because  Ms.  Pang  has  failed  to  adequately  document  the  submission  of 
$5,000  in  qualifying  contributions  from  75  contributors  by  the  70"'  day  before  the 
election.  Under  section  1.142(g)  of  the  Campaign  Finance  Reform  Ordinance,  Ms. 
Pang  may  appeal  the  Executive  Director's  decision  to  the  Ethics  Commission. 
(Discussion  and  possible  action.) 

IV.  Consideration  of  ordinance  amending  the  Administrative  Code  and  Campaign  and 
Governmental  Conduct  Code  to  allow  for  Retiree  Health  Trust  Fund  Board 
elections.  Supervisor  Elsbernd  has  introduced  legislation  (File  No.  081190)  that 
calls  for  the  Ethics  Commission  to  adopt  regulations  implementing  Section  16.565  of 
the  Administrative  Code,  which  prohibits  the  giving  or  receiving  of  anything  of 
value  in  consideration  of  voting.  The  Rules  Committee  has  referred  the  draft 
ordinance  to  the  Commission  for  possible  comment.  A  copy  of  the  proposed 
legislation  is  available  on  the  Commission  website  and  from  the  Commission  office. 
(Discussion  and  possible  action.) 

V.  Bylaws  Amendments.  Consideration  of  amendments  to  bylaws  of  the  Ethics 

Commission  (1)  to  incorporate  the  Commission's  commitment  to  diversity  and  to 
health  and  wellness  of  its  employees  into  its  mission  statement,  and  (2)  to  delete 
language  regarding  the  application  of  post-employment  restrictions  to  employees  of 
the  Commission.  Pursuant  to  Article  XII  of  the  bylaws,  the  proposed  changes  have 
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been  cireulated  to  the  Commission  members  and  posted  on  the  Commission's 
website.  (Discussion  and  possible  action.) 

CFRO  Re«ulations.  The  Commission  will  consider  draft  regulations  to  implement 
Proposition  H,  which  was  approved  by  the  voters  in  the  June  3,  2008  election.  Prop. 
11  anietided  section  1.126  of  the  Campaign  Finance  Reform  Ordinance  (CFRO), 
wliich  regulates  contributions  from  Citv  contractors.  A  copy  of  the  draft 
regulations  and  a  staff  report  are  available  on  the  Commission  website  and  from  the 
Commission  office.  (Discussion  and  possible  action.) 

VII.  Annual  Report.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2007-2008. 

The  Commission  w  ill  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote 
on  possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Super\  isors.  A  copy  of  the  draft  report  is  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

VIII.  Minutes  of  the  Commission's  regular  meeting  of  September  8,  2008.  (Discussion 

and  possible  action.) 

IX.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

X.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XII.  Adjournment. 

Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  sen'e  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  iluii  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  lo  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force.  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689:  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  hy  email  at  sotf  n  \f',:i>v.ori;.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  .Administrative  Code  on  the  Internet, 
http;/Ax-^vw. \/u<n: iiru  sunshine 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  de\'ices  are  prohibited  at  this  meeting.  Please 
he  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  dev  ices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  he  sensitive  to  various  cheniical-hnscil  proiliu  ls.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  atienipi  ii>  in/liience  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SI  (  anipaii^n  X  (iovernniental  Conduct.  Code  §  2.  lOOj  to  register  and  report  lobbying  activity.  For 
more  information  about  the  LobhyiM  Ordinance,  please  contact  the  l.thics  Commission  at  25  Van  Ness  Avenue,  Suite  220.  San 
Francisco,  CA  94102;  telephone  (4 1  I  2S:-  M(lll:  la\  (41S)  :s:-M  1 2  and  web  site  www.sleov.org/ethics 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
October  6,  2008 
Room  408,  City  Hail 

I.        Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5:3 1  p.m. 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  1  3  20G9 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Ousukuma.  \  icc- 
Chairperson  (joined  at  approximately  5:47  p.m.  during  consideration  of  Agenda  Item 
Charles  Ward,  Commissioner;  Eileen  Hansen.  Commissioner.  Commissioner  Jamicnnc  Studley 
was  excused. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng.  Deputy  Executiv  e  Director; 
Paul  Soils,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Supervisor  Sean  Elsbemd;  Wilma  Pang;  Jane  Kwong;  Arthur  Chang; 
David  Looman;  David  Pilpel;  Larry  Bush;  Anita  Mayo;  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Wilma  Pang's  Appeal  to  the 
Ethics  Commission  of  the  Executive  Director's  Decision  Not  to  Certify  Her  as  Eligible  to 
Receive  Public  Financing,  October  6,  2008 

-  Draft  Ordinance  Amending  the  Administrative  Code  and  Campaign  and  Go\  ernmental 
Conduct  Code  to  allow  for  Retiree  Health  Trust  Fund  Board  elections 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Changes  to  B>  laws. 
September  30,  2008 

-  Draft  Bylaw  Changes 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Amendments  to 
Regulations  1.126-1  -  1.126-6,  September  30,  2008 

-  Draft  CFRO  Regulation  Changes 

-  San  Francisco  Ethics  Commission  2007-2008  draft  Annual  Report 

-  Draft  Minutes  of  the  September  8.  2008  Regular  Meeting  of  the  Ethics  Commission 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  October  6.  2008 
-Charts  detailing  Qualified  and  Non-Qualified  Contributions  to  Candidate  Wilma  Pang. 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  ^^  ithin 
the  jurisdiction  of  the  Ethics  Commission 

Arthur  Chang  stated  that  he  did  not  agree  with  Commission  staff  s  approach  in  re\  iewing  Wilma 
Pang's  public  financing  applicadon.  He  stated  his  belief  that  staff  was  invasi\  e  in  their  contact 
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\Mih  him  and  that  stalT  slK>ukl  idcnlily  thcmsel\cs  by  first  and  lasl  name  when  eontacting 
contributors. 

I.aiT)  Bush  staled  that  icccni  news  aitieles  ha\  e  criticized  legiilaiion  ot  lhe  l.obb\ist  Ordinance. 
He  also  requested  ihai  ihc  C  onunission  issue  letters  to  news  agencies  ad^iressing  the  fobbsist 
Ordinance  and  also  to  all  KUM\\i.sts  detailing  the  requirements  oi  the  Lobbyist  Ordinance. 

1\  .      C  onsideration  of  Ordinance  Amending  the  Administrative  Code  and  Campaign  and 
(io\ ernmcntal  Conduct  Code  to  allow  for  Retiree  Health  Trust  Fund  Board 
elections 

Super\  isor  Sean  Hlsbernd  stated  that  the  proposed  legislation  follow  s  the  passage  of  Proposition 
B  in  the  .hine  2008  electitm.  1  le  stated  that  the  Ordinance  requests  that  the  Commission  draft 
regulaiions  lo  implement  the  legislation  and  added  that  he  would  take  suggestions  from 
Commis.sioners. 

Executi\  e  Director  St.  Croi.x  stated  that  the  legislation  did  not  require  Commission  approval  and 
that  staff  had  re\iew  ed  the  legislation. 

Public  Comment: 
None. 

Motion  08-10-06-2  (HansenAVard)  Moved,  seconded  and  unanimously  passed  (3-0; 
Gusukuma/Studley  excused)  that  the  Ethics  Commission  support  the  legislation  as 
proposed. 

\  .       Bylaws  Amendments 

I  \ecuti\e  Director  St.  Croix  stated  that  City  departments  have  made  additions  to  their  mission 
siaiemenis  regarding  the  health  and  well-being  of  employees.  He  also  stated  that  upon  review, 
siaft  disco\ ered  a  conflict  in  the  bylaws  and  made  the  suggested  modifications. 

Public  Comment: 
None. 

.Motion  08-10-06-3  (Hansen/Ward)  Moved,  seconded  and  unanimously  passed  (3-0; 
(lUsukuma/Studley  excused)  that  the  Ethics  Commission  adopt  the  proposed  bylaw 
amendments. 

\  I.      (  FRO  Regulations 

l)eput\  Director  \g  discussed  the  memo  highlighting  the  proposed  Cl-R(^  regulations. 
Public  (\)mment: 

.Anita  Ma\o  slated  that  under  the  new  law.  the  triggering  of  contribution  prohibition  \aries 
between  eonlributois  and  ofl'icers  or  candidates  recei\  ing  contributions.  She  slated  that  this 


variance  may  cause  confusion  within  the  regulated  community  and  suggested  clarification. 
(Commissioner  Gusukuma  arrived.) 

Chairperson  Harriman  stated  that  staff  may  review  the  variance  and  determine  if  additional 
regulations  should  be  implemented  to  properly  address  it. 

Motion  08-10-06-4  (HansenAVard)  Moved,  seconded  and  unanimously  passed  (3-0; 
Gusukuma/Studley  excused)  that  the  Ethics  Commission  adopt  proposed  CFRO 
regulations. 

III.      Consideration  of  a  Public  Financing  Appeal  of  Wilma  Pang 

Executive  Director  St.  Croix  stated  that  Wilma  Pang's  application  for  public  financing  had  been 
denied  due  to  lack  of  sufficient  qualifying  contributions. 

David  Looman  stated  that  Ms.  Pang  asked  him  to  review  her  public  financing  application.  He 
stated  that  although  it  was  appropriate  for  staff  to  make  inquiries  into  sources  of  contributions, 
staff  should  not  have  investigated  via  telephone.  Mr.  Looman  stated  that  after  Ms.  Pang's  last 
meeting  with  staff,  she  believed  she  had  qualified  for  public  financing.  He  then  requested  that 
the  Commission  allow  Ms.  Pang  to  submit  additional  information  to  qualify. 

Chairperson  Harriman  stated  that  staff  had  not  conducted  any  investigation  concerning  Ms.  Pang 
and  that  the  procedural  protections  for  enforcement  cases  did  not  apply.  She  stated  that  in  public 
financing  circumstances,  the  candidate  has  the  burden  of  proving  that  he  or  she  qualifies  for 
public  financing. 

Commissioner  Hansen  stated  that  she  wished  to  respond  to  public  comment  and  was  concerned 
that  staff  may  not  have  properly  idenfified  itself  when  making  telephone  calls  to  Ms.  Pang's 
contributors.  Mr.  St.  Croix  stated  that  he  was  not  aware  of  any  circumstance  where  staff  does 
not  properly  identify  itself. 

Arthur  Chang  stated  that  many  elderly  Chinese  individuals  feel  intimidated  when  called  by 
government  agencies. 

Chairperson  Harriman  stated  that  because  the  public's  money  is  at  stake,  it  is  the  Commission's 
duty  to  scrutinize  the  applications  and  follow-up  on  questionable  submissions.  She  stated  that 
staff  must  conduct  this  follow-up  via  telephone  calls. 

Wilma  Pang  explained  her  role  in  the  Asian  community  and  her  rationale  for  candidacy  in 
District  3.  She  stated  that  her  campaign  did  not  intentionally  submit  questionable  information 
and  that  her  Treasurer  was  inexperienced.  She  stated  that  many  problems  with  the  submitted 
contributions  can  be  explained  by  specific  cultural  aspects  of  the  Chinese  community. 

Commissioner  Hansen  asked  whether  Ms.  Pang  was  seeking  to  submit  additional  information  on 
current  contributors  or  information  on  new  contributors.  Ms.  Pang  responded  that  she  could 
submit  both.  Commissioner  Hansen  also  stated  that  Ms.  Pang  had  not  been  gi\  en  an  opportunity 
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lo  cure  her  most  reeeiii  submissions  to  quality  lor  public  fnianciiig.  She  ihen  asked  whether  Ms. 
Pang  had  been  properl>  notified  that  she  was  lacking  requisite  inlormaiion  after  her  last 
submission,  since  that  information  would  haNe  needed  to  be  in  her  onl\  allowable  resubmission. 
Mr.  St.  Croix  staled  that  after  the  November  2007  Mayoral  race,  staff  allowed  one  resubmission 

cure  lacking  application  information  and  Ms.  Pang  had  exercised  thai  nghi.  1  le  also  stated 
thai  maii>  of  the  submitted  contributions  appeared  illegitimate  and  ha\  e  not  been  accepted  as 
clualifx  iiiLi  in  past  public  fmancing  re\  iews.  1  le  slated  lhal  when  contacted,  some  of  the 
coiiinbulors  denied  contributing  to  Ms.  Pang's  campaign.  Ms.  Pang  responded  by  stating  that 
man)  contributors  were  iVightened  by  staff  inquir>  and  denied  making  the  contribution. 

C'hanperson  Ilarriman  made  a  motion  lo  den\  the  appeal,  seconded  b\  Commissioner  Ward. 

Public  Comment: 

David  Looman  stated  that  several  of  the  checks  submitted  by  Ms.  Pang  could  be  cured  given 
more  lime. 

.lane  Kwong  staled  that,  as  treasurer  for  Ms.  Pang,  she  disliked  the  political  system.  She  stated 
that  she  had  difficult)  w  ith  computers  and  Ms.  Pang  should  not  be  penalized  for  her 
inexperience. 

Arthur  Chang  stated  that  he  has  known  Ms.  Pang  for  a  long  time  and  supported  her.  He  stated 
that  the  Chinese  community  operates  differently  when  making  contributions  and  that  the 
Commission  should  understand  the  cultural  differences  in  certain  communities. 

Commissioner  Gusukuma  stated  that  she  believed  Ms.  Pang  should  hax  e  one  more  opportunity  to 
cure  the  problematic  submissions.  She  stated  that  she  understood  the  cultural  differences  in 
certain  communities  and  that  there  seemed  to  be  communication  issues  between  staff  and  Ms. 
Pang's  committee. 

Commissioner  I  lansen  stated  that  she  supported  Ms.  Pang's  appeal.  She  stated  that  she  did  not 
sup[ioi  i  .Ms.  Pang's  submission  of  new  contributors  but  did  support  the  curing  of  previously 
submitted  contributions.  Commissioner  Hansen  stated  that  she  also  understood  cultural  aspects 
in\ol\ed  in  this  case. 

Chairperson  1  larriman  withdrew  her  motion.  Commissioner  Gusukuma  stated  that  because  she 
did  noi  want  the  Commission  to  re\  iew  this  issue  again,  the  motion  should  be  to  grant  Ms. 
Pang's  appeal  as  opposed  to  staying  her  appeal. 

Motion  08-10-06-1  ((•usukuma/Hanscn)  Moved,  seconded  and  passed  (3-1;  \>  ard 
dissenting;;  Studlcy  excused)  that  the  Ethics  C  ommission  grant  Ms.  Pang's  appeal,  provided 
that  it  be  limited  to  one  resubmission  of  additional  information  regarding  contributions 
previously  submitted  and  the  Executive  Director's  decision  upon  the  resubmission  will  be 
final  with  no  further  appeal. 
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VII.     Annual  Report 


Commissioner  Hansen  asked  whether  any  changes  had  been  made  to  the  annual  report  since  the 
last  meeting.  Executive  Director  St.  Croi.x  stated  that  "probable  cause"  had  been  changed  to 
"hearing  on  the  merits." 

Commissioner  Hansen  asked  whether  an  affirmative  decision  had  been  made  as  lo  uhcihcr  the 
annual  report  satisfies  Charter  requirements.  Chairperson  Harriman  stated  that  the  current 
annual  report  fully  satisfies  Charter  section  4.103.  She  also  stated  that  Charter  section  C3.699- 
1 1 .6  does  not  require  the  Commission  to  file  a  written  report.  She  said  that  the  Commission 
fulfills  the  requirements  of  section  C3. 699- 11. 6  in  a  variety  of  ways  throughout  the  year. 

Commissioner  Hansen  stated  that  the  Commission  does  not  satisfy  the  requirements  of  section 
C3. 699-1 1 .6  throughout  the  year.  Chairperson  Harriman  stated  that  the  issue  before  the 
Commission  was  whether  the  annual  report  was  sufficient  to  satisfy  Charter  section  4. 1 03.  She 
stated  that  the  specific  requirements  of  section  C3. 699-1 1.6  have  never  been  taken  up  by  the 
Commission  and  is  nevertheless  satisfied  throughout  the  year. 

Executive  Director  St.  Croix  stated  the  Commission's  first  annual  report  stated  that  the 
requirements  of  section  C3. 699-1 1.6  would  not  be  addressed  by  the  report  and  would  be  dealt 
with  separately.  Commissioner  Hansen  stated  that  this  was  not  the  first  time  she  has  raised  the 
issue  of  satisfying  Charter  section  C3. 699-1 1 .6. 

Commissioner  Ward  asked  whether  the  City  Attorney  believes  that  the  requirements  of  section 
C3. 699-1 1.6  are  met  throughout  the  year.  Deputy  City  Attorney  Givner  stated  that  although  he 
could  not  give  a  definitive  answer,  the  Commission's  typical  activides  would  most  likely  satisty 
C3.699-1 1.6's  requirements.  Commissioner  Ward  stated  that  the  Commission  should 
definifively  decide  how  it  will  satisfy  Charter  section  C3. 699-1 1 .6. 

Commissioner  Gusukuma  stated  that  she  agreed  with  Commissioner  Ward.  She  proposed 
making  the  requirements  of  Charter  section  C3. 699-1 1 .6  a  retreat  item  for  public  review  of  the 
meefing's  minutes.  Chairperson  Harriman  stated  that  she  was  amenable  to  the  retreat  proposal. 

Public  Comment: 

Larry  Bush  stated  that  a  City  Attorney  opinion  on  the  annual  report  was  not  issued  to  the  public. 
He  also  stated  that  the  Commission  was  parsing  the  Charter's  requirements  to  render  them 
meaningless  and  did  not  provide  credibility  to  its  processes.  He  stated  that  if  the  Commission 
uses  a  retreat  item  to  discuss  this  issue,  there  should  be  lengthened  public  comment. 

David  Pilpel  stated  that  he  agreed  with  the  Chairperson's  interpretation  of  Charter  requirements. 
He  stated  that  the  Commission  should  be  commended  for  issuing  annual  reports  because  not  all 
City  departments  do  so. 

Motion  08-10-06-5  (GusukumaAVard)  Moved,  seconded  and  passed  (3-1;  Hansen 
dissenting;  Studley  excused)  that  the  Ethics  Commission  approve  the  2007-2008  annual 
report. 
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Mil.    Minuter  of  the  Kcjiular  Meeting  of  September  8,  2008 


Mr.  Solis  Slated  that  sialVhad  expanded  on  statements  made  by  Commissioner  Gusukuma  on 
.Agenda  Item  l\"s  diseussion  ofthe  Ithies  Commission  SIA. 

I'ublie  C\Mnment: 
None. 

Motion  08-10-06-6  ((iusukuma/Ward)  Moved,  seconded  and  unanimously  passed  (4-0; 
Studle>  excused)  that  the  Tthics  Commission  adopt  minutes  for  the  September  8,  2008 
rcfiular  meeting,  as  amended. 

I\.      K\ecuti\e  Director's  Report 

1  \eeuti\e  Direetor  St.  Croix  slated  that  staff  had  dispensed  $950,552  in  public  finance  funds  to 
qualified  candidates.  He  also  stated  that  the  voluntary  expenditure  ceilings  have  been  lifted  in 
districts  3.  4.  and  7  and  that  the  independent  expenditure  ceilings  are  still  intact  for  districts  1,  5, 
9.  and  1  1 . 

Commissioner  Hansen  inquired  about  current  supervisorial  candidates  who  are  on  the  late  filer 
list.  Mr.  St.  Croix  stated  that  publicly  financed  candidates  cannot  qualify  for  funding  without 
first  settling  their  potential  delinquencies.  As  for  remaining  candidates  with  outstanding  issues, 
Mr.  St.  Croix  stated  that  their  names  would  appear  on  the  Commission's  website  for  public 
re\  iew. 

Public  Comment: 

Larry  Bush  stated  that  the  Executive  Director's  Report  did  not  properly  address  whether  lobbyist 
legislation  by  Supervisor  Peskin  had  been  reviewed  by  the  Ethics  Commission. 
David  Pilpel  stated  that  he  appreciated  the  fines  and  forfeitures  list  included  in  the  October 
Executive  Director's  Report.  He  also  stated  that  he  hoped  lists  in  the  ftiture  would  include 
individuals  who  ha\e  no{  filed  other  required  forms  with  the  Commission.  He  stated  that 
Commission  staffs  work  during  the  current  election  cycle  has  been  successful. 

X.        Items  for  Future  Meetings 

Commissioner  Hansen  requested  that  the  lollow  ing  items  appear  on  future  agendas:  ( 1 )  prioriU' 
issues  discussed  at  the  last  Commission  retreat;  (2)  a  news  report  on  the  Ma\or"s  outside  income; 
(3)  a  news  report  on  lobb\  my  issues;  (4)  whether  the  Commission  should  consider  all  legislative 
review  requests  b>  the  Hoard  of  Supers  isors. 

Public  Comment: 
None. 
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XI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  w  ithin 
the  jurisdiction  of  the  Ethics  Commission 

David  Pilpel  congratulated  staff  for  completion  of  Statements  of  Incompatible  /\cti\  ilics  and 
offered  to  assist  the  Commission  in  communications  with  the  Sunshine  Ordinance  1  ask  lorco. 

XII.  Adjournment 

Public  Comment: 
None. 

Motion  08-10-06-7  (GusukumaAVard):  Moved,  seconded  and  unanimously  passed  (4-0; 
Studley  excused)  that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  7:30  p.m. 

Respectfully  submitted, 


Paul  Solis 

Investigator/  Legal  Analyst 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 

10-22-08A08:37  RCVJ 


SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING      DOCUMENTS  DEPT 
October  27,  2008  9  A.M. 

and  AGENDA  OCT  2  2  2008 

Room  406  City  Hall 
1  hS  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


SAN  FRANCISCO 
:^UBLIC  LIBRARY 


Notice:  This  is  not  the  same  time  or  room  as  the  Ethics  Commission's  regular  meetings. 
I.  Call  to  order  and  roll  call. 

II.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  The 

Friends  of  Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall,  Candidate, 
Respondents.  This  hearing  is  a  continuation  of  the  hearing  that  began  on  June  9, 
2008  and  proceeded  on  July  15,  2008.  There  will  be  opportunity  for  public 
comment  on  this  item  prior  to  any  action.  (Discussion  and  possible  action.) 

III.  Adjournment. 

Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  tlie  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotf'asfcov.orn.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfsov.ors/sunshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 

phone,  pager,  or  other  similar  sound-producing  devices.  

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  th  at  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  .\ess  Avenue,  Suite  220.  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.oru, ethics 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Sess  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 
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25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  C  A  94102 
Phone  252-3 1 00  Fax  252-3 1 1 2 

10-23-08A08:?5  • 

SAN  FRANCISCO  ETHICS  COMMISSION 

AMENDED  NOTICE  OF  SPECIAL  MEETING)QQy,^£,sgy3  ^^pj 
October  27,  2008  9  A.M. 

and  REVISED  AGENDA  qqj  2  3  2008 

Room  406  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  FRANCISCO 

PUBLIC  LIBRARY 

Notice:  This  is  not  the  same  time  or  room  as  the  Ethics  Commission's  regular  meetings. 
I.  Call  to  order  and  roll  call. 

II.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  The 

Friends  of  Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall,  Candidate, 
Respondents.  This  hearing  is  a  continuation  of  the  hearing  that  began  on  June  9, 
2008  and  proceeded  on  July  15,  2008.  (Discussion  and  possible  action.) 

III.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

IV.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  pubUc,  reaching  its  decision  in  full  view  of  the  pubUc.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotKasfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http:/Ai-ww.sf<iov.or>>/sunstiine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  tfie  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 

phone,  pager,  or  other  similar  sound-producing  devices.  

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  th  at  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lohhying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  I  an  N  ess  A  venue.  Suite  220.  San 
Francisco,  CA  94102;  telephone  (415)  252-3 100;  fax  (415)  252-3112  and  web  site  WM'^.s/soy-oru-  ethics 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  i\'ess  .Avenue,  Suite  220,  San 
Francisco,  during  normal  of/ice  hours. 

S:  \A  GESDA  \2008\  1027.08  special  revised  doc 
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The  complete  transcript  of  the  October  27.  2008.  hearing  will  be  posted  on  the  Commission's  ucbsiie 
as  soon  as  it  becomes  available.  A  copy  of  the  transcript  will  also  be  av  ailable  for  re\  icw  at  the 
Commission  office. 

I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  9: 16  a.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  I  mi  (iusukunia.  \  icc- 
Chairperson;  Jamienne  Studley,  Commissioner;  Eileen  Hansen,  Commissioner;  Charles  W  ard. 
Commissioner. 

STAFF  PRESENT:  Richard  Mo,  Chief  Enforcement  Officer;  Paul  Solis,  Investigator/Legal  Analyst; 
Garrett  Chatfield,  Investigator/Legal  Analyst;  Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Mollie  Lee,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Tony  Hall,  Respondent;  David  Waggoner,  Attorney  for  Respondent:  Peter 
Bagatelos,  Attorney  for  Respondent;  Peter  Fatooh,  Michael  Buckley,  Frank  Gallagher,  Eamon 
Murphy,  Ed  Swanson,  Jim  Ross,  Wilma  Pang,  H.  Brown,  Douglas  Yep,  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  Special  Meeting  of  the  San  Francisco  Ethics  Commission  -  October  27.  2008 

-  Joint  Exhibits: 

1.  Transcript  of  Deposition  of  Tony  Hall,  taken  February  9.  2007; 

2.  Transcript  of  Deposition  of  Tony  Hall,  taken  May  3,  2007; 

3.  Check  request  form  for  Friends  of  Tony  Flail  $12,000  payment  to  Olivia  Scanlon; 

4.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  co\  ering  Jul\  1 .  2004  to 
September  30,  2004,  filed  November  23,  2005; 

5.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  September  3.  2004; 

6.  Statement  of  Economic  Interests  (Form  700)  -  Assuming  Office,  filed  .August  31.  2004; 

7.  Statement  of  Economic  Interests  (Form  700)    Leaving  Office,  filed  October  27.  2005; 

8.  Recipient  Committee  Campaign  Statement  (Form  460).  for  the  period  co\ cring  Januar>  1 .  2004  to 
June  30,  2004,  filed  July  23,  2004; 

9.  Respondent's  resignation  letter  to  Clerk  of  the  Board  of  Super\  isors,  rcceixed  .\ugust  5.  2004; 

10.  Letter  from  Frank  Gallagher  to  Respondent,  dated  August  2.  2004; 

11.  Receipt  from  Red  Garter,  dated  April  16.  2004 

12.  Copy  of  check  ^  5089.  from  Cudden  R.  Seamus  Construction  to  Tony  Hall  for  S7.000; 

13.  Copy  of  check  #  5093.  from  Cudden  R.  Seamus  Construction  to  Tony  Plall  for  S5.()00; 

14.  Declarauon  of  Olivia  Scanlon.  dated  November  6.  2006; 
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15.  Dcclaiatiim  of  Scanuis  C  iidden.  dated  [)cccmber  3.  2007 

16.  Declaration  of  Daxid  Jensen,  dated  December  10.  2007 

17.  Copy  of  cheek  number  104S,  from  I'riend.s  ol"  Ion)  Hall  to  C)li\ia  Scanlon  lor  SI  2.000; 

18.  Handwritten  now  from  I  on\  Hall  \o  1  rank  (iailaiiher 
1^).  Meal  receipts; 

20.  (ia.soline  receipts; 

21.  Recipient  Committee  CampaiLin  Siatemeni  (l  orm  460).  I'or  the  period  co\ eriny  October  1.  2004  to 
October  16.  2004.  filed  November  2.'^.  2005; 

22.  Cop>  of  Wells  Fargo's  response  to  subpoena  for  Respondent's  committee  .lul\  2004  bank  records; 
2.V  Cop>  of  fa.\ed  check  -^^OS^.  from  Cudden  R.  Seamus  Construction  to  lony  Hall  i'or  S7.000. 

-  Respondent's  I  xhibits: 

22  ^  op\  ot'lV  RaLiaiclos  IcLial  memo,  dated  .Ianuar\  12.  2007  (formerl_\  Respondent's  H.xhibit  1); 

2'^  C  op\  o\  \\  l^aL:aicK)s  Ictlcr  lo  Richard  Mo.  dated  .lul\  21.  2006  ( lormerl>  Respondent's  Exhibit  2); 

24  (  o|\\  oi  l'.  Hagatelos  memo  lo  Richar^l  .Mo.  dated  l  ebruar)  2.v  2007  (formerl>  Respondent's 

1  \liibit 

2.'^  Co[\\  olW  Bagatelos  e-mail  to  Richard  Mo,  dated  No\ ember  21.  2006  (formcrlx  Respondent's 
1  \hibit  4); 

26.  C  'op\  of  P.  BauateUis  chronolog>  .  dated  No\  ember  15,  2007  (formerU  Respondent's  li.xhibit  5); 
2^.  Cop\  ol  letter  from  Richard  Mo  to  P.  Bagatelos.  dated  ,Iuly  14,  2006  (formerl)  Respondent's 

1  \hibit  6i; 

2S.  C  op\  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  dated  September  7,  2007  (formerly 
Respondent's  I  xhibit  7); 

2^K  Co[-»\  ol" letter  ['rom  John  St.  Croix  to  Mark  Hagopian.  dated  September  19.  2007  (formerly 
RcNpondeiil's  1  xhibit  8); 

."^o  (  op\  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  dated  September  28.  2007  (formerly 
Respoiklciirs  I  xhibit  9); 

I .  I'ariial  topics  of  Respondent's  2004  lax  information  (formerly  Respondent's  1-xhibit  10); 
32  (  op>  o{  Ictiei  from  Respcnidcnt  to  Seamus  Cudden.  dated  January  10.  2005  (formerl> 
Rcspondcnrs  1  xhibit  I  1  ); 

,vv  C  o|\\  ol  letter  from  1-amon  Murphy,  dated  February  22,  2007  (formcrlN  Respondent's  Fxhibil  12); 
">4  C  op\  of  letter  from  Da\  id  J.  Canepa,  dated  February  22.  2007  (formerl)  Respondent's  I-xhibit  13); 
35.  C  op\  of  Respondent's  handwritten  note,  dated  Noxember  22.  2004  (formerl)  Respondent's  lAhibit 
14). 

"^(v  (  op\  of  laxed  letter  from  Michael  Buckley  to  Respondent,  dated  February  23.  2007  (formerly 
Respoikienrs  I  xliibil  I  5): 

'^'^  (  op\  ol  Idler  from  Burl  llamrol.  dated  februar)  27.  2007  (formerl)  Respondent's  1-xhibit  16); 
(  op\  of  dcelaralion  of  Peier  l  attioli.  dated  No\ember  17.  2007  (fcirmerl)  Respondent's  1-xhibit 

r  I. 

(  op\  ol' declaration  of  Vincent  Desmond,  dated  Noxember  16.  2004  (formerl)  Respondent's 
1  xliibil  'iXi; 

40.  C(*p)  ol  declaratitin  of  1  rank  (iailagher.  dated  No\ember  24.  2007  (formerl)  Respondent's  Fxhibit 

41  Cop)  of  declaration  of  Ralph  Ochoa.  dated  No\ ember  19.  2007  (formerl)  Respimdent's  Ixhibit 

20)  ; 

42.  Cop)  of  declaration  of  Maureen  Kell\.  dated  No\ ember  21.  2007  (formerl)  Respimdcnt's  Ixhibit 

21)  ;  ' 
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43.  Copy  of  declaration  of  Beverly  Greene,  dated  November  26,  2007  (  formerly  Respondent's  l-.xhihii 

22)  ; 

44.  Copy  of  declaration  of  Yanni  Gutow,  dated  November  23,  2007  (l"ormerl>  Respondent's  Ixhibii 

23)  ; 

45.  Copy  of  typed  Form  1099  from  Friends  of  Tony  Hall  to  Olivia  Scanlon  (Ibrnierlx  Respondent's 
Exhibit  24); 

46.  Copy  of  letter  on  Respondent's  letterhead,  dated  September  30.  2004  (lbrmerl\  Respondent's 
Exhibit  25); 

47.  Copy  of  San  Francisco  Chronicle  article,  dated  .'Vugust  31,  2007  (formerly  Respondent's  1  xhibit 

26)  ; 

48.  Copy  of  San  Francisco  Chronicle  article,  dated  December  14.  2007  (formerly  Respoiidenl's  f. xhibit 

27)  ; 

49.  Copy  of  San  Francisco  Chronicle  correction,  dated  December  15.  2007  (former!}  Respondent'^ 
Exhibh  28); 

50.  Copy  of  Respondent's  statement  summary  of  San  Francisco  Federal  Credit  I  nion  account, 
statement  dated  July  31,  2004  (formerly  Respondent's  Exhibit  29); 

51.  Copy  of  declaration  of  David  J.  Canepa,  signed  February  22,  2007  (formerly  Respondent's  Exhibit 
30); 

-  Staff  Exhibits: 

52.  Copy  of  website  homepage  for  The  Old  Red  Garter  (formerly  Staff  Exhibit  1 ): 

53.  Check  request  form  for  Friends  of  Tony  Hall  $5,000  to  Frank  Gallagher,  dated  and  signed  August 
1 1 ,  2004  (formerly  Staff  Exhibit  2); 

54.  Letter  from  Frank  Gallagher  to  Respondent,  dated  March  9,  2004  (formerly  Staff  l:xhibit  3 ). 

II.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  .Matter  of  the  Friends  of 
Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall,  Candidate,  Respondent. 

Chairperson  Harriman  outlined  the  schedule  for  the  remaining  witness  testimony.  She  stated  that  b(Uh 
parties  must  submit  proposed  findings  of  fact  and  conclusions  of  law  by  November  24.  2008.  which 
should  include  penalty  recommendations.  She  stated  that  the  Commission  will  hear  closing  arguments 
at  the  regular  meeting  scheduled  for  December  8,  2008,  and  the  Commission  will  deliberate  at  that 
meeting.  She  stated  that  each  party  will  have  up  to  thirty  minutes  for  closing  arguments. 

David  Waggoner  moved  to  admit  Seamus  Cudden's  bank  records  into  evidence  as  joint  exhibit  24. 
Richard  Mo  stipulated  to  admit  the  records,  and  Chairperson  Flarriman  admitted  the  records  as  joint 
exhibit  24  (renumbered  as  exhibit  24). 

Mr.  Waggoner  expressed  his  concern  that  the  matter  has  proceeded  for  over  three  years.  Chairperson 
Flarriman  stated  that  he  may  raise  that  issue  in  his  proposed  findings  of  fact  and  conclusions  of  law.  as 
well  as  any  other  outstanding  issues  he  may  have  regarding  the  process. 

Respondent  presented  his  next  witness  (Peter  Fatooh).  The  witness  was  sworn  in  b>-  Chairperson 
flarriman  at  9:27  a.m.  and  testified  under  oath.  The  witness  was  cross-examined  b>  Paul  Solis.  1  he 
witness  was  not  questioned  by  the  Commissioners.  I  he  witness  was  excused  al  9:40  a.m. 
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Respondent  presented  his  next  witness  (Miehael  Eiuckley).  The  witness  was  sworn  in  hy  Chairperson 
llarriman  at  '^:41  a.m.  and  testified  under  oath.  Tlie  witness  was  eross-cxaniincd  b\  Mr.  Soils.  I  he 
witness  was  niU  questioned  b\  the  Commissioners.  The  witness  was  e.xcused  at  ^^:47  a.m. 

RespiMident  presented  hi.s  next  witness  (1  rank  C iaIkiLiher).  1  he  \sitness  was  sworn  in  h>  Chairperson 
Harriman  at  ^>:48  a.m.  The  witness  was  eross-e.xamined  by  Mr.  Sohs.  Mr.  W'aygoncr  asked  the 
witness  additional  questions  on  re-direct.  Mr.  Sohs  questioned  the  witness  on  re-cross,  and  submitted 
statT exhibit  ."^  (renumbered  as  exhibit  54)  into  exidence.  which  was  admitted  without  objection. 
ComnusMoncrs  Suidle\.  Hansen,  and  Ward  and  Chairperson  Ikirrinian  all  questioned  the  witness.  The 
witness  \^as  excused  and  the  Commission  took  a  10  niinuie  recess  at  1():.^.S  a.m. 

Respondent  presented  his  next  witness  (l  anK)n  .\Iurph\ ).  The  witness  was  sworn  in  b\  Chairperson 
Harriman  at  10:50  a.m.  .\h".  .Solis  cross-examined  the  witness.  The  witness  was  not  questioned  b\  the 
Commissioners.   I  he  w  iiness  was  excused  at  1 0;56  a.m. 

Respondenl  (Mcscntci.1  his  next  witness  (Peter  Baijatelos).  The  witness  was  sworn  m  b\  Chairperson 
Harriman  at  10:.^"  a.m.  DuruiLi  Mr.  Bagatelos"  lestimon>.  \h.  Waggoner  mo\ed  to  adnni  into 
e\  idcncc  rcspoiklcni's  exhibits  1  ihri>ugh  b  (renumbered  as  exhibits  22  through  27).  .Mr.  Solis  t)bjeeted 
to  the  admission  of  respondent's  exhibits  1.  2.  4.  and  6.  Chairperscm  Harriman  admitted  respondent's 
exhibit    o\er  Mr.  Solis"  objection.  Respondent's  exhibits  1.  2.  3.  4,  and  5  were  admitted  for  the 
limited  purpose  lo  liemonslrate  e\  idence  of  respondent's  cooperation  with  the  investigation.  Mr. 
W  aggoner  then  mmed  to  admit  respondent's  exhibits  7,  8.  and  9  (renumbered  as  exhibits  28  through 
30i.  none  ot Which  were  admitted  b\  Chairperson  Harriman.  Mr.  Waggoner  moved  to  admit 
re^poikleiu  s  exinbhs  10  and  21  (renumbered  as  exhibit  37  and  42  respectively),  neither  were  admitted 
inio  e\  idence  b\  Chairperson  Harriman.  Mr.  Waggoner  asked  that  the  Commission  take  judicial  notice 
ol  re^fkiikleni's  exhibits  26  through  28  (renumbered  as  exhibits  47  through  49).  and  Chairperson 
1  larrmiaii  staled  that  Mr.  Waggoner  should  state  the  basis  on  which  the  Commissioners  may  take 
ILidicial  iKUice  of  those  exhibits  in  his  findings  of  fact  and  conclusions  of  law  .  Mr.  Waggoner  mo\  ed 
[o  admit  respoiKlent's  exhibit  30  (renumbered  as  exhibit  51).  which  was  not  admitted  into  e\  idence  by 
(  haiipersoii  I  kirniiian.   fhe  witness  was  cross-examined  by  Mr.  Solis.  Mr.  Waggoner  questioned  the 
wiuiess  oil  re-direci.  Mr.  Sohs  re-cross  examined  the  witness.  Commissioners  Ward  and  Hansen 
quesiioMcd  ilie  wiuiess.   I  he  w  itness  was  excused  at  12:06  p.m. 

Mr.  W  aggoner  slated  that  .\h-.  Bagatelos  was  respondent's  last  witnesses.  Howexer.  he  stated  that  he 
also  issued  a  subpoena  to  ()li\  ia  Seanlon  to  testify  at  this  hearing. 

1  d  Swanson.  Ms.  Scank)n's  attorne\  .  appeared  on  behalf  of  his  client,  and  stated  that  Ms.  Seanlon  was 
asseiiiiig  her  5'''  .\mendmenl  right  not  lo  testily  with  respect  lo  all  subjects  in  conneciion  with  this 
mailer. 

Chairperson  Harriman  sUiIclI  that  Mr.  Waggoner  and  Mr.  Mo  ma\  brief  the  ramifications  i^f  Ms. 
Seanlon  asserliitii  ol  her  5"'  .Ameiulment  right  in  their  proposed  findings  of  fact  and  ci>nclusions  of  law. 
(  hairpersiMi  llaniman  excused  Ms.  ScanK>n. 

.Mr.  Mo  presented  .lim  Ross  as  a  \\  ilness.  and  he  was  sworn  in  al  12:14  p.m.  Mr.  W  aggoner  cross- 
examined  the  witness.  Commissioners  I  lanseii  and  Studle>,  and  Chairperson  llarriman  questioned  the 
Witness.   1  he  w ilness  was  excused  at  12:44  p.m. 
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Chairperson  Harriman  stated  that  the  parties  have  been  advised  of  the  scheckile  and  tliat  ihcrc  ucrc  no 
other  action  items. 

III.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  \\  ithin  the 
jurisdiction  of  the  Ethics  Commission. 

Wilma  Pang  stated  that  her  appHcation  for  public  financing  was  unfairl>  scrulini/cd  by  staff  and  that 
she  was  singled  out  because  she  is  Asian- American. 

H.  Brown  stated  that  if  the  Commission  finds  Mr.  Hall  culpable  of  the  alleged  \  iolations  the  maximum 
penahy  would  only  by  $60.  He  also  stated  that  the  Commission  is  trying  to  suppress  the  Chinese- 
American  community's  vote  in  District  Three. 

Douglas  Yep  stated  that  he  has  encountered  many  examples  of  obstruction,  dereliction  of  dLit> .  and 
abuse  of  power  during  his  18  years  working  at  San  Francisco  General  Hospital,  and  that  the  time  spent 
on  the  Hall  hearing  has  distracted  the  Commission  from  investigating  San  Francisco  (ieneral  1  lospital. 

IV.  Adjournment. 

Motion  08-10-27-1  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (5-0)  that  the 
Commission  adjourn. 

The  meeting  adjourned  at  1 :04  PM. 

Respectfully  submitted, 


Garrett  Chatfield 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING         n    6  obPu     3  .  vu 
November  10,  2008  5:30  P.M. 

and  AGENDA  DOCUMENTS  DEPT. 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  '^OV  -  6  2008 


Call  to  order  and  roll  call. 


SAN  FRANCISCO 
"UBLIC  LIBRARY 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Receipt  of  comments  from  candidates,  treasurers  and  other  persons  who 
participated  in  the  November  4,  2008  election,  including  nineteen  (19)  candidates 
received  public  fmancing  in  the  November  2008  election.  Staff  has  distributed  a 
questionnaire  to  obtain  feedback  from  candidates,  treasurers  and  other  persons 
about  their  experience  with  the  public  financing  program  and  other  provisions  in 
the  Campaign  Finance  Reform  Ordinance.  At  this  meeting,  the  Commission  hopes 
to  receive  testimony  that  will  inform  it  on  assessing  the  functionality'  of  current  law 
and  possible  amendments.  (Discussion  and  possible  action.) 

IV.  Consideration  of  the  Commission's  communications  with  other  departments,  boards 
and  commissions  and  members  of  the  public.  At  its  retreat  in  August  2008,  the 
Commission  adopted  several  policy  priorities  for  the  coming  year,  one  of  which  was 
to  address  how  it  communicates  with  the  public  and  other  departments.  At  this 
meeting,  the  Commission  will  begin  to  discuss  what  steps,  if  any,  the  Commission 
and  its  staff  should  take  to  change  the  way  it  communicates.  (Discussion  and 
possible  action.) 

V.  Minutes  of  the  Commission's  special  meeting  of  October  6,  2008.  (Discussion  and 

possible  action.) 

VI.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

VII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 


VIII. 


Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 


SK  Kthics  (  ommission  Agcnd;)  -  November  10.  2(Kt8 

IX.  Adjournrncnt. 


A'/iOH'  Your  Riehts  L'nder  the  Sunshine  Ordinance 
Govfrnmeni  s  duty  is  to  ser\e  Ihf  public,  reaching  its  decision  in  full  view  of  tlie  public.  Commissions,  hoards,  councils  an  d  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people  'v  re\  iew.  for  more  information  on  your  rights  under  ili  c 
Sunshine  Ordinnnce  or  lo  report  a  violation  of  the  ordiiuuu     conla.  I  I  rank  l)urh\  h\  iruiil  to  idrninisfnuor.  Siinshiin'  Ordinance 
Task  Force.  I  Dr  (  cirlton  H.  (.oodlelt  Place,  Room  244.  San  I  ra,u  is,  „  (  I      I  ii:.^r,S'):  bv  phonr  al  4l>        ".V,  hv  f,.\  ,it 
55-/  78S4:  or  b}  email  tit  soil.:  s/i^nwor::.  Citizens  intcrcsitd  in  uhluinini^  n  Jrcc  i  ,ip\  oj  ilw  Siuisliiiic  Oniinuiuc  cuii  rciiiicst  a  copy 
from  Mr.  Darby  or  by  printing  (  hapter  6"  of  the  Sun  Francisco  Administrative  (ode  on  the  Internet. 
htfp:  Vn■».^/■^,M.,.^^^  snnshim 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  niaicruils  are  availahle  for  public  inspection  at  the  Ethics  Commission,  25  I  an  .\ess  Avenue,  Suite  220,  San 
Francisco,  diinni:  nornuil  offii  <■  hmirs. 

The  ringing  of  iiml  ns,-  of  i  ell  phones,  pnncrs  iinti  similar  sound-producing  electronic  devices  are  prohibited  al  this  meeting.  Please 
be  advised  thoi  ihc  (  hair  nun  onlcr  the  rcmoviil  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  poiier.  or  oilirr  similar  soiind-pnnlui  ini;  devices. 


I  his  locaiion  is  whecUhair  accessible.    In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  he  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  he  required  by  the  San 
I  ram  iseo  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  pleiLse  contact  the  Ethics  Commission  at  25  I  an  Sess  .\venue.  Suite  220.  San 
Francisco.  CA  94102:  telephone  (415)  252-.^  100;  fax  (415)  252-.^ll2  and  web  site  www.s/eov.on:  ethics 
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[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
Monday.  November  10.  2008 
Room  408,  City  Hall 

I.   Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5:38  PM. 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  1  3  Z0C9 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Eileen  Hansen. 
Commissioner;  Jamienne  Studley,  Commissioner;  Charles  Ward.  Commissioner.  Chairperson 
Harriman  stated  that  Commissioner  Gusukuma  was  ill  and  therefore  excused  from  the  meeting. 
Chairperson  Harriman  stated  that  she  would  need  to  leave  the  meeting  at  7: 1 5  PM. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Director:  Shaista 
Shaikh,  Assistant  Deputy  Executive  Director;  Catherine  Argumedo,  Investigator/Legal  Anal\  st. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Cindy  Flwang;  David  Pilpel;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  Regular  Meeting  of  the  San  Francisco  Ethics  Commission  -  No\  ember  1 0. 
2008 

-  San  Francisco  Ethics  Commission  Questionnaire  for  Candidates,  Treasurers  and  other  Person 
involved  in  the  November  4,  2008  Election; 

-  Draft  minutes  of  the  October  6,  2008  Special  Meeting  of  the  Ethics  Commission: 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  No\  ember  1 0.  2008 
meeting. 

Chairperson  Harriman  stated  that  the  agenda  was  slightly  shorter  than  usual  because  of  the  recent 
election. 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

Wilma  Pang  stated  that  she  e-mailed  comments  and  was  not  sure  uhcihcr  ihc  Commissioners 
received  her  questionnaire.  She  gave  a  copy  of  her  questionnaire  to  Ms.  Shaikh. 
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III.  Kcctipt  of  comments  from  caiuliiiates,  treasurers  and  other  persons  who 

participated  in  the  \o>  ember  4,  2(M)8  election,  includinj;  nineteen  (19)  candidates 
»  ho  receiv  ed  public  fmancinf;  in  the  No>  ember  2008  election. 

Hxccuti\e  Director  Si.  C  roix  staled  that  the  C'cMnniission  was  interested  in  feedback  from 
candidates,  a.s  the  electiiMi  just  occurred.  I  le  slated  that  the  Commission  would  conlinue  to  hear 
comments  reiiarding  ihe  \o\ ember  20()S  election  at  the  Commissit>n"s  Januar_\'  200^)  meeting. 

Cuk\\  I  IwaiiLi  slated  llial  she  had  worked  with  I)a\  id  C'hiu,  a  candidate  for  the  Board  oi" 
SujxMA  isor  Irom  Di.sinci     but  thai  she  was  speaking  as  a  pri\ate  cili/en.  She  slated  that  staff 
was  incredibl)  helplul.  and  specificall)  mentioned  Menaka  Mahajan  and  .larrod  l-lores.  She 
stated  that  she  wanted  lo  comment  on  two  issues.  She  slated  that  the  llrsl  issue  she  wanted  to 
discuss  was  how  lo  Llelei  inine  total  supporli\  e  funds.  Ms.  Hwang  stated  that  under  the  current 
guidelines,  there  are  loopholes  when  an  independent  expenditure  is  used  to  attack  a  publicly- 
funded  candidate.  She  staled  that  independent  expenditures  opposing  one  candidate  reall>'  serve 
to  support  that  candidate's  opponents.  She  proposed  that  in.stead  of  the  expenditure  counting  as 
opposition  speiiLlmg  against  a  candidate,  the  expenditure  should  be  counted  as  supporting  all 
oiher  candidates  in  the  race,  since  all  other  candidates  are  benefitting  from  the  independent 
expenditure.  She  stated  that  the  second  issue  was  regarding  the  four  days  that  the  Executive 
Director  has  m  making  the  determination  regarding  152(a)(2)  fdings.  She  stated  that  the  four- 
da)  waiting  period  slows  dow  n  the  process  in  the  days  leading  up  to  the  election. 

Ms.  Hwang  also  stated  that  Form  497.  which  is  filed  after  the  October  18  reporting  period  ends, 
is  only  required  when  $1000  or  more  is  spent,  and  she  .stated  that  it  would  be  interesting  to  see 
reports  required  under  a  lower  threshold. 

C  hairperson  Harriman  stated  that  she  saw  flyers  from  District  3.  She  .stated  that  it  was  unclear 
w  ho  some  of  the  independent  expenditures  .specifically  opposing  one  or  more  candidates  were 
supporting,  since  there  were  so  many  candidates. 

C  ommissioner  1  lan.sen  stated  that  she  was  interested  in  having  a  dialogue  about  the  issues  raised 
b\  .Ms  Hwang.  Commissioner  Hansen  asked  whether  staff  had  any  immediate  feedback.  Mr. 
St.  C  roi\  stated  that  staff  will  report  back  to  the  Commission  after  speaking  with  other 
candidates  ol  the  Board  of  Supervi.sors. 

Da\  id  Pilpel  staled  that  he  responded  lo  the  questionnaire  and  has  had  extensi\e  com  ersations 
with  sialf.  1  le  commented  on  how  1  52(a)(."^)  filings  are  reported  on  the  website  and  lo  the 
campaigns.  1  le  slated  thai  the  s>stem  works  well. 

Chairperson  Harriman  stated  that  the  diak^gue  wAuild  cimtinue  during  the  .Ianuar\  200'-)  meeting. 
She  stated  that  it  wt>uld  be  interesting  lo  see  if  there  were  more  candidates  in  this  election 
because  of  the  availabilit\  of  public  Iniancing. 
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IV.  Consideration  of  the  Commission's  communications  with  other  departments,  boards 
and  commissions  and  members  of  the  public. 

Chairperson  Harriman  stated  that  this  item  appears  on  the  agenda  due  to  a  discussion  during  the 
August  2008  retreat.  Executive  Director  St.  Croix  stated  that  staff  in\  ilcd  >c\  ci  al  departments, 
including  the  Sunshine  Ordinance  Task  Force  and  Clerk  of  the  Board's  Ol  llcc.  and  ihe\  notified 
him  that  they  would  not  be  able  to  attend.  Mr.  St.  Croix  stated  that  a  represenlati\ e  fr^m  the 
Clerk  of  the  Board's  Office  would  attend  the  January  2009  meeting.  He  also  stated  that  a 
representative  from  the  Department  of  Human  Resources  was  present  to  speak. 

Christina  Fong  (Department  of  Human  Resources)  stated  that  her  department  had  a  \  er\-  pleasant 
experience  working  with  staff,  specifically  Mabel  Ng,  Jon  Givner,  Andrew  Shen.  and  Jud\- 
Chang.  She  stated  that  her  department  worked  closely  with  staff  when  drafting  the  Statement  of 
Incompatible  Activities.  She  stated  that  she  appreciated  staffs  cooperation  and  ability  to 
communicate.  She  stated  that  staff  was  clear,  thorough,  and  concise.  She  stated  that  staff 
maintained  professionalism  and  that  it  was  an  extreme  pleasure  to  work  w  ith  staff 

Chairperson  Harriman  stated  that  there  would  be  a  continuation  of  these  communications  on  the 
January  2009  meeting  agenda. 

Public  Comment: 

David  Pilpel  stated  that  interested  persons  meetings  are  more  practical  and  more  helpful  w  hen 
addressing  a  specific  topic.  He  stated  that  it  may  help  to  explain  how  staff  comes  to  its 
conclusions.  He  stated  that  it  may  give  people  a  better  feeling  about  the  decision,  even  if  the\  do 
not  necessarily  agree  with  the  outcome. 

Commissioner  Hansen  stated  that  it  was  helpful  to  hear  how  the  public  interacts  \\  ith 
commissioners  and  staff  and  how  staff  can  improve.  She  also  stated  that  there  are  specific  issues 
to  discuss  with  the  Sunshine  Ordinance  Task  Force  and  she  asked  whether  it  was  possible  to 
calendar  a  conversation  with  them  during  the  January  2009  meeting.  Chairperson  Harriman 
stated  that  the  Commission  should  begin  a  discussion  in  January  when  a  representati\  e  from  the 
Sunshine  Ordinance  Task  Force  is  present  and  that  follow-up  may  be  necessary  after  that 
meeting. 

V.  Minutes  of  Commission's  special  meeting  of  October  6,  2008. 

Chairperson  Harriman  stated  that  the  order  of  the  minutes  should  follow  the  order  of  the  meeting 
itself,  not  how  the  items  are  listed  on  the  agenda.  Commissioner  Hansen  suggested  that  order  for 
the  minutes  of  the  October  meeting.  Commissioner  Ward  stated  that  the  minutes  should  reflect 
what  happened  at  the  meetings.  Commissioner  Hansen  asked  whether  her  other  suggestions 
would  be  incorporated.   Mr.  St.  Croix  stated  that  a  draft  of  these  minutes  would  be  circulated 
again  for  approval. 
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Public  C\>mment: 

l)a\  id  Pilpcl  staled  that  he  agreed  with  changing  the  order  of  items  in  the  minutes.  He  also 
suggested  stating  in  (he  minutes  uhen  C\-)mmissioner  (Jusukuma  entered  the  meeting  and 
mention  uhether  there  are  aii\  C'ummissioners  absent  during  a  \ote. 

Exccuti\  c  Director's  Report. 

l:.\ecuii\e  Director  St.  Croix  slated  that  there  had  been  an  additional  S82. ()()()  budget  cut.  1  le 
stated  that  he  has  been  able  to  redisiribule  funds  and  the  office  will  therefore  not  lose  a  staff 
member,  as  he  had  ongiiiallx  thought  would  happen.  He  also  .stated  that  the  last  filing  period  for 
the  NoN  cmber  2(K)S  eleciion  ends  at  the  end  of  December. 

Mr.  St.  C"roi.\  also  stated  that  Commissioner  Hansen  asked  him  to  address  two  articles  which 
ha\e  been  in  the  press  recentl\.  an  anon\  mous  fog  Cit\  Journal  article  and  an  article  by  Oliver 
I  ub\ .  an  1  lilies  staff  member.  .\lr.  St.  Croi.x  stated  that  there  is  no  requirement  to  post  the 
lobb\  is[  reports  referenced  in  the  l  og  City  Journal  article  on  the  Commission's  website,  although 
the  staff  nonetheless  makes  an  etTorl  to  post  reports.  Mr.  St.  Croix  stated  that  the  Commission 
has  these  leporls  axailable  ui  ihe  office  to  anyone  who  would  like  to  review  them,  and  the  article 
makes  it  seem  lliai  the  reports  are  not  a\ailable.  Regarding  Mr.  Luby's  article,  Mr.  St.  Croix 
staled  that  siafi  does  not  eanxass  major  donors  because  major  donor  information  is  available  on 
other  forms. 

Commissioner  Hansen  thanked  Mr.  St.  Croix  for  addressing  the  articles.  She  asked  for  the 
names  of  the  four  coinmiitees  w  ho  have  not  filed  their  required  statement,  which  was  noted  on 
page  1.  number  3  of  the  l  ,\eeuii\  e  Director's  Report.  Mr.  St.  Croix  stated  that  he  would  find  the 
names  ol'ihc  cimimiitees  and  e-mail  the  names  to  her.  Commissioner  Hansen  stated  that  it  is 
iiiiportani  to  post  ihe  lobb>  ist  reports  online,  as  they  provide  an  enormous  amount  of 
mlorniaiKMi.  She  also  stated  that  those  reports  were  still  not  online.  Deputy  Director  Ng  stated 
that,  belore  the  I  lines  Commission  began  using  NetFile.  the  lobbyist  reports  were  never  posted 
online   She  slated  that  because  this  election  was  so  time  consuming,  it  had  not  been  feasible  for 
stal  l  to  post  all  of  the  reports  online.  Mr.  St.  Croix  stated  that  there  were  many  reports  coming  in 
Jail\  and  the  office  was  very  busy.  He  also  stated  that  if  any  member  of  the  public  had  called 
and  asked  lor  the  report,  that  person  would  have  received  it.  Ms.  Ng  stated  that  the  lobb>  ist 
report  iiieniioned  in  the  article  oni\  re|^oried  activity  until  September  3()'''.  Commissioner 
Hansen  staled  that  she  would  suggest  that  the  Commission  make  the  information  more  accessible 
because  simie  members  of  the  public  will  not  call  or  go  to  the  office. 

("(Miimissioner  Hansen  asked  about  the  number  of  Siaiemenl  of  Incompatible  .\cli\  ities  (SI A) 
iraniings  menlionei.1  on  page  7  in  ihe  Outreach  seelitMi  of  ihe  l  'xeculi\  e  Director's  Report.  Ms. 
Ng  explained  that  se\eral  deparlinents  ha\e  more  than  one  training  and  that  departments  ha\  e 
asked  lor  trammgs  m  oi  dei  to  prepare  llieiiiseK  es  lor  iniplenienlalion  of  the  Sl.\s.  Ms.  Ng  stated 
that  there  ha\e  been  no  subslanli\e  c|ueslions  about  the  Sl.\s  \el. 

Commissioner  I  lansen  staled  her  concern  legarding  the  majitr  donor  issue,  mentioned  in  Mr. 
1  ub\ 's  article.  (  hairperson  I  lai  rinian  asked  thai  Commissioner  1  lansen  raise  the  issue  outside 
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the  context  of  the  article.  She  stated  that  she  did  not  give  credence  to  the  article.  She  asked 
Commissioner  Hansen  to  bring  up  the  issue  of  major  donors  during  item  number  VII.  "Items  for 
future  meetings."  Commissioner  Hansen  asked  Mr.  St.  Croix  w  hether  it  uas  office  policy  not  to 
follow  up  on  major  donors  and  Mr.  St.  Croix  stated  that  it  was  his  policy. 

Commissioner  Studley  asked  how  the  agencies  were  chosen  for  Statements  of  Ix-onomic  Interest 
audit.  Ms.  Ng  stated  that  the  agency  names  come  out  of  a  bag.  Commissioner  Studlc>  suggested 
doing  a  risk  analysis  about  compliance.  Mr.  St.  Croix  stated  that  the  Commission  has  ne\cr 
previously  conducted  the  audits  and  that  staff  will  have  more  information  after  this  first  round  of 
audits.  He  stated  that  every  agency  will  be  audited  each  year. 

Public  Comment: 

David  Pilpel  stated  that  every  agency  should  be  audited  over  the  course  of  the  entire  year  and  not 
just  during  one  or  two  months. 

VII.  Items  for  future  meetings. 

Commissioner  Hansen  stated  that  she  would  like  to  calendar  discussion  on  policy  on  following 
up  on  major  donors.  Chairperson  Harriman  mentioned  that  there  were  se\  eral  other  items 
mentioned  throughout  the  meeting  that  will  be  calendared  for  the  January  meeting,  as  the 
December  meeting  is  a  one-issue  meeting  and  it  will  most  likely  be  quite  lengthy. 

Public  Comment: 
None. 

VIII.  Adjournment. 

Motion  08-11 -10-1  (Hansen/Studley):  Moved  and  unanimously  passed  (4-0:  Gusukuma  absent) 
that  the  Commission  adjourn. 

Public  Comment: 
None. 

Meeting  adjourned  at  6:28  PM. 
Respectfully  submitted. 


Catherine  Argumedo 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
December  8,  2008  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  not  appearing  on  the  agenda  that  are  within  the 

jurisdiction  of  the  Ethics  Commission. 

III.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  The 
Friends  of  Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall,  Candidate, 
Respondents.  This  hearing  is  a  continuation  of  the  hearing  that  began  on  June  9, 
2008  and  proceeded  on  July  15,  2008  and  October  27,  2008.  (Discussion  and 
possible  action.) 

IV.  Public  comment  on  matters  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

V.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  re\  iew.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  .Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  C.4  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  7854;  or  by  email  at  sotfcLsfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://wM-w.  sfsov.  org/sunshine/' 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  de\  ices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 

phone,  pager,  or  other  similar  sound-producing  de\  ices.  

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  sev  ere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 

attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  indhiduab.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2.100/  to  register  and  report  lobbying  activity  .  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  \  an  Sess  .Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  ^<^-y^:stsov.uru  ethics 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 
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The  complete  transcript  of  the  December  8,  2008.  hearing  will  be  posted  on  ihc  Commission's 
website  as  soon  as  it  becomes  available.  A  copy  of  the  transcript  will  also  be  av  ailable  lor 
review  at  the  Commission  office. 

I.  Call  to  order  and  roll  call. 

Chairperson  Harriman  called  the  meeting  to  order  at  5:35  p.m. 

COMMISSION  MEMBERS  PRESENT:  Susan  Harriman,  Chairperson;  Emi  Gusukuma,  Vice- 
Chairperson;  Jamienne  Studley,  Commissioner;  Eileen  Hansen,  Commissioner;  Charles  Ward. 
Commissioner. 

STAFF  PRESENT:  Richard  Mo,  Chief  Enforcement  Officer;  Paul  Solis.  Investigator/Legal 
Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst;  Catherine  Argumedo,  Inv  estigator  Legal 
Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Mollie  Lee,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Tony  Hall,  Respondent;  David  Waggoner,  Attorney  for  Respondent:  Peter 
Bagatelos,  Attorney  for  Respondent;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Agenda  for  the  Regular  Meeting  of  the  San  Francisco  Ethics  Commission  -  December  8.  2008 

-  Interested  Persons  List  mailing  list  form 

-  Joint  Exhibits: 

1.  Transcript  of  Deposition  of  Tony  Hall,  taken  February  9,  2007; 

2.  Transcript  of  Deposition  of  Tony  Hall,  taken  May  3,  2007; 

3.  Check  request  form  for  Friends  of  Tony  Hall  $12,000  payment  to  Olivia  Scanlon: 

4.  Recipient  Committee  Campaign  Statement  (Form  460),  for  the  period  covering  July  1 .  2004  to 
September  30,  2004,  filed  November  23,  2005; 

5.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  September  3.  2004: 

6.  Statement  of  Economic  Interests  (Form  700)  -  Assuming  Office,  filed  August  31.  2004; 

7.  Statement  of  Economic  Interests  (Form  700)  -  Leaving  Office,  filed  October  27.  2005; 

8.  Recipient  Committee  Campaign  Statement  (Form  460).  for  the  period  covering  January  1. 
2004  to  June  30,  2004,  filed  July^23.  2004; 

9.  Respondent's  resignation  letter  to  Clerk  of  the  Board  of  Supervisors,  received  August  5.  2004; 

10.  Letter  from  Frank  Gallagher  to  Respondent,  dated  August  2,  2004; 

11.  Receipt  from  Red  Garter,  dated  April  16,  2004; 

12.  Copy  of  check  #  5089,  from  Cudden  R.  Seamus  Construction  to  Ton>  1  kill  for  S7.000; 
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13.  Copy  of  check  ~  50^)3.  tVoni  C'uddcn  R.  Scamiis  C'onslruclion  to  lon>  Hall  for  $5,000; 

14.  IX^claration  of  Olix  ia  Scanlon.  dated  November  6.  2006; 

1 5.  Declaration  of  Scaiiuis  (  iidden.  dated  December  3.  2007; 

16.  Declaration  of  l)a\  ul  Jciiscn.  dated  December  10.  2007; 

17.  C'op>  of  check  nunibcr  li)4S.  from  Irieiids  of  loiix  Hall  lo  ()li\ia  Scanlon  for  SI  2.000; 

18.  Handwritten  note  fi'om  lon\  Hall  to  i  rank  (iallaghcr; 

19.  Meal  receipts; 

20.  Ga.soline  receipts; 

21.  Recipient  ("omniHtcc  ('anipaiL;n  Sui'cniciit  (form  460).  for  the  period  co\ering  October  1. 
2004  ii>  October  I  (v  :oii4.  filed  \(»\ ember  23.  2005; 

22.  C'op\  ol'  \\  ells  1  aruo  .s  ie.spt>ii.sc  lo  .subpoena  lor  Respondent's  committee  .kih  2004  bank 
records: 

23.  C  op\  ot"la\ed  check  •*i5080.  from  C'uddcn  R.  Seamus  C\Mistruclion  to  fony  Hall  for  $7,000; 

24.  C'op\  of  Rank  ot  .\merica"s  respt)nse  to  subpoena  for  Seamus  Cudden.  Cudden  R.  Seamus 
C\MisirLietioii"s  ,lunc  and  .IliI>  2004  bank  records. 

-  Respondent's  f.xhibils: 

22.  C'op\  of  P.  Bagalclos  legal  memo,  dated  January  12.  2007  (formcrl\  Respondent's  H.xhibit 
1  );        '  ^  ^ 

2.V  C  op\  of  P.  Bagatelos  letter  to  Richard  Mo.  dated  July  21.  2006  (formerly  Respondent's 
1  \hibii  2);  ^ 

24.  C'op)  of  P.  Bagatelos  memo  to  Richard  Mo,  dated  February  23.  2007  (formerly  Respondent's 
1  xhibit  3); 

25.  Copy  of  P.  Bagatelos  e-mail  to  Richard  Mo,  dated  November  21.  2006  (formerly 
Respondent's  1  xhibit  4); 

26.  Copy  of  P.  Bagatelos  chronology,  dated  November  15.  2007  (formerl>  Respondent's  Exhibit 
5); 

27.  Cop>'  of  letter  from  Richard  Mo  to  P.  Bagatelos.  dated  July  14,  2006  (formerh  Respondent's 
I  xhibit  6); 

2S  (  op\  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  dated  September  7,  2007  (formerly 
Respondent's  I  xhibit  7); 

2'->.  C>>|\N  of  letter  IrcMH  .h)hn  St.  Croix  to  Mark  Hagopian,  dated  September  U).  2007  (formerly 
Respondent's  I  xhibu  S); 

^^0.  Cop}  of  letter  from  Mark  Hagopian  to  John  St.  Croix,  dated  September  28.  2007  (formerly 
Respondent's  1  \liibit 

"■^  I .  Partial  copies  of  Respondent's  2004  tax  information  (formerl\  Respondent's  l:xhibit  10); 

Cop\  i>f  letter  from  Respondent  to  Seamus  Cudden.  dated  Januarx  10.  2005  (formerl> 
Kespondenl's  1  xhibit  1  1  ); 

v'^  (  op\  of  letter  from  I 'anion  Murphw  dated  l"cbruar>  22,  2007  (formerly  Respondent's 

I  \!iibit  12); 

>4  (  op\  of  letter  Irom  l)a\  id  J.  Canepa.  dated  I'ebruaiN  22.  2007  (formerh  Respondent's 
I  \hibit  I 'm: 

^■^  (  (ip\  ol  Res|-)oiideni's  handwritten  note,  dated  No\ ember  22,  2004  (formerh  RcspcMident's 
I  \liibit  14); 

'wv  (  pp\  I'l  Taxed  letter  from  Michael  Buekle>  to  Respondeni.  dated  1  ebruar>  23,  2007 
(loinicil)  Respondent's  f  xhibil  15); 
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37.  Copy  of  letter  from  Burt  Hamrol.  dated  February  27.  2007  (fonnerU  Respondent's  1  xhibit 
16); 

38.  Copy  of  declaration  of  Peter  Fatooh,  dated  November  17.  2007  (formerly  Respondent's 
Exhibit  17); 

39.  Copy  of  declaration  of  Vincent  Desmond,  dated  November  16.  2004  (lbrmerl>  Respondent's 
Exhibit  18); 

40.  Copy  of  declaration  of  Frank  Gallagher,  dated  November  24.  2007  (formerlv  Respondent's 
Exhibit  19); 

41.  Copy  of  declaration  of  Ralph  Ochoa,  dated  November  19,  2007  (formerly  Respondent's 
Exhibit  20); 

42.  Copy  of  declaration  of  Maureen  Kelly,  dated  November  21.  2007  (formerly  Respondent's 
Exhibit  21); 

43.  Copy  of  declaration  of  Beverly  Greene,  dated  November  26.  2007  (formerly  Respondent's 
Exhibit  22); 

44.  Copy  of  declaration  of  Yanni  Gutow,  dated  November  23,  2007  (formerly  Respondent's 
Exhibit  23); 

45.  Copy  of  typed  Form  1099  from  Friends  of  Tony  Hall  to  Olivia  Scanlon  (formerly 
Respondent's  Exhibit  24); 

46.  Copy  of  letter  on  Respondent's  letterhead,  dated  September  30,  2004  (former!)  Respondent's 
Exhibit  25); 

47.  Copy  of  San  Francisco  Chronicle  article,  dated  August  31,  2007  (formerly  Respondent's 
Exhibit  26); 

48.  Copy  of  San  Francisco  Chronicle  article,  dated  December  14,  2007  (formerly  Respondent's 
Exhibit  27); 

49.  Copy  of  San  Francisco  Chronicle  correction,  dated  December  15,  2007  (formerly 
Respondent's  Exhibit  28); 

50.  Copy  of  Respondent's  statement  summary  of  San  Francisco  Federal  Credit  Union  account, 
statement  dated  July  31,  2004  (formerly  Respondent's  Exhibit  29); 

51.  Copy  of  declaration  of  David  J.  Canepa,  signed  February  22.  2007  (formerly  Respondent's 
Exhibit  30); 

-Staff  Exhibits: 

52.  Copy  of  website  homepage  for  The  Old  Red  Garter  (formerly  Staff  Exhibit  1): 

53.  Check  request  form  for  Friends  of  Tony  Hall  $5,000  to  Frank  Gallagher,  dated  and  signed 
August  1 1 ,  2004  (formerly  Staff  Exhibit  2); 

54.  Letter  from  Frank  Gallagher  to  Respondent,  dated  March  9,  2004  (formerly  Staff  Exhibit  3). 

II.  Public  comment  on  matters  not  appearing  on  the  agenda  that  are  n  ithin  the  jurisdiction 
of  the  Ethics  Commission. 

Public  Comment. 
None. 

III.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  the 
Friends  of  Tony  Hall  for  Superv  isor  (ID#  1221830)  and  Tony  Hall,  Candidate,  Respondent. 
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Richard  Mo  and  Paul  Solis  staled  their  appearance  on  behalf  of  the  frillies  Commission. 

id  W  aiiLioner  and  I'eter  Ragatelos  stated  their  appearance  on  behall'of  Respondent. 

Chairperson  llarrmian  thanked  both  parlies  for  submitting  their  respecli\  e  I'indings  of  I'acl  and 
C'onckisions  of  1  aw . 

Riciiard  Mo  presented  the  closing  argument  on  behalf  of  the  l-'thics  C'cHnmission  at  5:38  p.m. 

I)a\  id  \\  aggoner  and  Mr.  Bagatelos  presented  the  chasing  argument  on  behalf  of  Respondent  at 
5:55  p.m. 

Richard  Mo  presented  rebuttal  argument  at  6:27  p.m. 

Commissioner  deliberations  began  at  6:2'-)  p.m.  and  Chairperson  Harriman  stated  that  each 
charge  should  be  discussed  separatel\ .  She  stated  the  order  for  deliberating  each  count  would 
be:  C\Hini  5.  Count  3.  Count  4.  Count  1.  Count  2.  and  Count  6.  She  stated  penalties  will  be 
determined  once  the  Commissioners  come  [o  consensus  on  all  counts. 

Commissioners  deliberated  Count  5.  fmding  that  Respondent  was  culpable  as  charged  in  this 
count. 

Commissioners  deliberated  Count  3.  fmding  that  Respondent  was  culpable  as  charged  in  this 
ciHinl. 

Commissioners  deliberated  Count  4.  finding  that  Respondent  was  not  culpable  as  charged  in  this 
count,  as  there  \sas  no  charge  that  Respondent  violated  state  law,  and  that  the  Commission  will 
not  assess  a  penall\  based  on  this  charge  for  that  reason. 

Commissioners  deliberated  Count  1.  finding  that  staff  did  not  meet  its  burden  to  show 
Respondent  was  culpable  as  charged  in  this  count. 

Commissioners  deliberated  Count  2.  finding  that  statTdid  not  meet  its  burden  to  show 
Respondciu  was  culpable  as  charged  in  this  count. 

Commissioners  deliberated  Count  6.  fmding  that  Respondent  was  not  culpable  as  charged  in  this 
count. 

Commissioners  began  the  pcnalt\  phase  and  Chairperson  Ilarriman  stated  that  for  Count  5,  staff 
recommeikled  a  SH'OO  line.  Respondent  recommended  a  S32.()()  fine,  and  the  maximum 
allo\\ablc  fine  is  S.-^OOO. 

Chairperson  llaiiiman  staled  lhat  ihe  maximum  allowable  pcnallx  for  Couiil  3  was  5105.1)00, 
and  lhat  staff  lecommciuled  ti  tine  of  $5000,  and  RespondeiU  lecommended  that  no  line  be 
imposed  for  this  count. 
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Chairperson  Harriman.  Vice-Chairperson  Gusukuma.  Commissioner  Ward,  and  Commissioner 
Studley  stated  they  would  accept  statTs  recommendations. 

Commission  Hansen  stated  that  statTs  proposed  fines  were  too  low.  asked  Mr.  Mo  hou  >ial"t" 
determined  the  proposed  fines. 

Motion  08-12-08-1  (Harriman' Ward)  Mo\ed.  seconded  and  passed  (5-0.  for  the  findings  with 
the  exception  that  Commissioner  Hansen  did  not  agree  with  the  finding  added  by  Commissioner 
Studley:  and  for  the  penalties  4-1,  with  Hansen  dissenting  stating  that  the  penalties  should  be 
higher):  that  the  Commission  find  a  violation  for  Count  5  and  adopt  staff  findings  of  fact  18.  19. 
and  21  and  conclusions  of  law  21.  22.  23.  and  the  first,  second,  fifth,  and  last  sentence  of 
conclusion  of  law  24.  and  recommend  a  penahy  of  $1000: 

that  the  Commission  find  a  violation  for  Count  3  and  adopt  staff  finding  of  fact  1 5  u  ith  the 
amendment  to  the  last  sentence  to  read  "seven  of  these  expenditures  w  ere  made  after  .August  5. 
2004.  the  date  Respondent  resigned  from  the  Board  of  Supervisors."  findings  of  fact  16  and  1 7. 
and  adopt  staff  conclusions  of  law  12  and  13.  and  that  the  Commission  specifically  finds  that 
Government  Code  section  89516.  subsection  (d)(2)  is  the  basis  for  the  violation  in  this  count,  and 
recommend  a  penalty  of  S5000; 

that  the  Commission  find  no  \  iolation  of  Count  4  because  there  w  as  no  charge  of  a  \  iolation  of 
state  law  but  find  and  adopt  staff  findings  of  fact  1 .  2.  3.  4,  the  first  two  sentences  of  finding  of 
fact  5.  finding  of  fact  6.  the  second  sentence  of  finding  of  fact  8.  and  finding  of  fact  9.  and  adopt 
staff  conclusions  of  law  1.  2.  conclusion  of  law  3  adding  the  phrase  "under  local  law." 
conclusion  of  law  4.  the  first  sentence  of  conclusion  of  law  5.  conclusion  of  law  10.  and  adopt 
Respondent  conclusions  of  law  12.  13.  and  that  the  Commission  base  no  penalty  on  this  charge: 

that  for  Counts  1  and  2.  the  Commissioners  were  deeph"  troubled  by  the  testimony  and  lack  of 
credibility  by  Respondent  and  the  timing  of  the  checks,  the  Commissioners  find  that  if 
Respondent  is  to  be  believed,  his  testimony  demonstrates  an  abuse  of  his  office  for  pa>  ment  of 
the  use  of  his  influence,  but  the  Commissioners  find  no  violation  for  these  counts  because  stall 
did  not  meet  its  burden  of  proof,  thus,  the  Commissioners  make  this  finding  reluctantl\  gi\  en  the 
testimony; 

that  for  Count  6  the  Commission  finds  no  violation  because  there  was  no  finding  of  a  violation 
for  counts  1  or  2. 

Commissioner  Studley  stated  that  an  additional  finding  should  be  added  as  she  is  deeply  troubled 
by  Counsel  for  Respondent's  assertion  that  this  proceeding  was  a  tra\  esty  and  crackpot  case. 
She  stated  the  additional  finding  should  read  "the  allegations  presented  in  the  complaint  to  the 
Commission  raised  significant  questions  of  campaign  finance,  ethics  and  integrity  at  the  heart  of 
this  Commission's  responsibilides.  The  issues  were  complex  and  serious  and  demonstrated  by 
the  extended  analysis  required  b}'  the  Commission  to  reach  a  determination.  The  Commission 
rejects  Respondent's  suggestion  that  this  was  in  an\  way  a  travesty  or  the  in\  estigation  was 
excessive,  unprofessional,  or  politically  moti\  ated  on  a  pait  of  the  staff  or  Commission.  Indeed, 
we  appreciate  stafTs  pursuit  of  these  matters  so  diligentl\  and  w  ith  the  commitment  to  carr\  ing 
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out  ihc  C'oinniission's  responsibilities  ensuring  ethieal  campaign  behav  ior  on  behalf  of  the 
people  of  the  City  and  County  of  San  Francisco.  We  also  acknowledge  the  work  of  both  staff 
and  Respondent  in  proceeding  in  the  context  of  the  Commission's  first  hearing  on  the  merits." 

Chairperson  llarriman  slaicJ  ConiiiiiNsuMicr  Siiidlc\".s  siatcmcni  was  now  incorporated  into  the 
motion  and  also  addod  ihal  ihc  Coiiiniission  finds  no  due  process  \  iolation  as  part  of  the  motion. 
She  also  stated  that  the  Commission  adopts  staffs  penalt>  recommendation  as  reasonable  in  light 
of  the  maximum  amounts  allowable. 

.loe  L>nn  stated  that  the  audio  recording  of  meetings  should  be  a\  ailable  online  {o  aid  persons 
who  caiiiu>l  ailend  the  meetings. 

l)a\  id  Pilpel  stated  the  agenda  for  this  meeting  was  not  detailed  enough,  and  some  documents 
were  referenced  that  were  no[  made  axailable  to  the  public. 

na\  id  \\  aggoner  thanked  the  f  thics  Commission  for  its  time,  and  appreciated  the 
C  ommissioners"  adnuMnshmenls  as  to  his  conduct. 

Doug  (  cMiisiock  slated  that  all  documents  that  were  referenced  during  the  deliberations  should 
ha\c  been  a\ailable  to  the  public. 

Richard  Mo  responded  to  Commissioner  Hansen's  question  regarding  the  fine  assessment, 
stating  that  staff  determined  the  maximum  penalties  were  excessive  in  this  instance. 

Peter  Bagatelos  stated  that  the  Commission  has  sought  to  achieve  consistency  in  issuing  fines 
and  should  apply  a  formula  of  fining  that  is  one  to  ten  percent  of  the  amount  of  the  alleged 

\  iolaiions. 

e  han  pci  soii  I  larnman.  \' ice-Chairperson  Gusiikuma,  Commissioner  Ward,  Commissioner 
1  lanscn.  and  C  ommissioner  Studley  all  attested  on  the  record  that  they  personally  heard  the 
testimon)  .  rc\  iewed  the  record,  and  participated  in  the  decision. 

Commissioner  Hansen  stated  that  if  staff  had  met  its  burden  the  Commission  could  ha\  e  come  to 
a  different  conclusion.  She  stated  that  there  needs  to  be  deeper  investigative  strength. 

Chiiirperson  llarriman  slated  that  the  findings  will  be  adopted  during  the  next  meeting. 

(  omniissioncr  Studlc)  thanked  Chairperson  llarriman  for  her  guidance  with  the  priK'cdural 
aspects  of  ihc  hcai  ing. 

I  \  .  I'uhlic  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc  within 
the  juristliction  of  the  F.thics  C  ommission. 

.ludith  Miseracateraciiu)  (phonetic)  stated  she  asked  staff  to  imestigate  charges  she  made  against 
Superx  isor  b  Isbernd. 
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Doug  Comstock  thanked  the  Commission  for  conducting  its  deliberations  in  pubhc. 
V.  Adjournment. 

Motion  08-12-08-2  (Gusukuma'Studley)  Moved,  seconded  and  unanimously  passed  (5-0)  that 
the  Commission  adjourn. 

The  meeting  adjourned  at  9:53  p.m. 

Respectfully  submitted, 

Garrett  Chatfield 
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